
 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRL.R.C. NO.1598 OF 2005 

 

ORDER: 

 

This c rimina l revision c ase is filed  under Sec tions 397 and  401 of 

Cr.P.C. c ha lleng ing the judgment, da ted  11.04.2005 in Crl.A.No.114 of 

2004 passed  by the VI Add itiona l Sessions Judge (FTC), Ranga  Reddy 

Distric t whereby the appella te Court d ismissed  the appea l c onfirming the 

c onvic tion and  sentenc e passed  by the Assistant Sessions Judge, 

Vika rabad  in S.C.No.132 of 2002 d t.22.3.2004 whereunder the tria l c ourt 

c onvic ted  the petitioner for the offenc e punishab le under Sec tion 376 IPC 

and  sentenc ed  him to undergo rigorous imprisonment for a  period  of 

seven years and  a lso pay fine of Rs.2,000/ - with default sentenc e. 

 

2. The c ase of the p rosec ution, in nutshell, is tha t on 4.02.2000 a t about 

7 p .m. PW-1-Kum.Pya ta  Santhosha  left her house in Syed  Ma lkapur village 

to the nearby c helka  land  belong ing to PW-4-Sunkari Ramac handra iah to 

a ttend  c a lls of na ture. The petitioner/ ac c used , who is neighbour of PW-1, 

fo llowed  PW-1, c aught hold  of her hand  and  gagged  her mouth with 

c loth and  forc ib ly la id  her down in the land  of PW-4 and  raped  her. Some 

of the green c oloured  bang les of PW-1 were b roken, a t the sc ene of 

offenc e.  After c ommission of rape on PW-1, the petitioner fled  away and  

PW-1 went to her house and  informed her pa rents and  PW-2 about the 

inc ident.  The pa rents of PW-1 went to the house of pa rents of petitioner 

and  informed  tha t their son raped  PW-1 and  they told  tha t their son is not 

in the house and  fled  away. On 5.2.2000 PW-1and  her pa rents went to the 

house of PW-3 who is elder in the village and  reported  the matter to him.  

Then PW-3 c a lled  the parents of the petitioner and  a lso his pa terna l 

g rand fa ther to his house and  advised  them to perform the marriage of 

PW-1 with the petitioner.  The parents of the petitioner to ld  them tha t the 



 2 

petitioner was not in the house, they wa ited  for some time and  as there 

was no response from the pa rents of the petitioner, PW-1 and  her pa rents 

went to the polic e sta tion, Parig i and  lodged  c omp la int Ex.P-1 a t 2.30 p .m. 

on 5.02.2000 and  PW-9, Sub-Inspec tor of Polic e based  on  

Ex.P-1 reg istered  c ase for the offenc e punishab le under Sec tion 376 IPC 

aga inst the petitioner and  took up  investiga tion. 

 

3. During  investiga tion, PW-9 rec orded  the sta tements of PWs.1, 2, 

Rama iah, referred  PW-1 to PW-6 Dr.Geethanja li for examina tion, before 

PW-1 was examined  by the doc tor, PW-9 seized  M.O.2 petty-c oa t of PW-1 

under c over of seizure panc hanama in the p resenc e of PW-5 and  

Penta iah.  PW-6 examined  PW-1 and  c ollec ted  vag ina l smears and  pub ic  

ha ir c lipp ings and  handed  over to the investiga ting  offic er, in turn PW-9 

visited  the sc ene of offenc e a long with PW-1, observed  sc ene of offenc e 

and  p repared  observa tion report marked  as Ex.P-5 in the p resenc e of  

PW-7 and  Vitta la iah and  seized  M.Os.1 and  2. 

 

4. The vag ina l smears and  pub ic  ha ir c lipp ings were sent to F.S.L. and  

the Asst.Direc tor of FSL a fter examining them, issued  Ex.P-4 report sta ting  

tha t spermatozoa  and  semen were p resent and  PW-1 la ter sent to 

Dr.Taquidd in Khan, Asst.Professor of Dapartment of Forensic  Med ic ine of 

Gandhi Med ic a l College for age determina tion and  a fter c onduc ting 

physic a l, denta l and  rad iolog ic a l examina tion, he issued  Ex.P-7 c ertific a te 

op ining  tha t PW-1 was aged  15 years. PW-6 basing  on the FSL report issued  

Ex.P-3 op ining tha t there was ind ic a tion of rec ent vag ina l interc ourse.   

PW-8 Inspec tor of Polic e took up  investiga tion from PW-9 on 6.2.2000 and  

went to the sc ene of offenc e, verified  it.  On 7.2.2000 a t 9 a .m. PW-8 

a rrested  the ac c used  a t his residenc e in Syed .Ma lkapur village, p roduc ed  

him before Magistra te for jud ic ia l c ustody on the same day. 
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5. After c ollec ting  Exs.P-3 and  P-4 and  age determina tion c ertific a te 

Ex.P-7 of PW-1, PW-8 filed  c harge sheet before the Jud ic ia l Magistra te of 

First Class, Parig i, c ognizanc e was taken for the offenc e punishab le under 

Sec tion 376 IPC. 

 

6. After fo llowing nec essary p roc edure, having c ome to the 

c onc lusion tha t c ase is exc lusively triab le by the Court of Session, 

c ommitted  the c ase to the Court of Sessions Division, Ranga  Reddy Distric t 

under Sec tion 209 Cr.P.C. and  in turn the c ase was reg istered  as 

S.C.No.132 of 2002 and  the Princ ipa l Sessions Judge made over the same 

to the Assistant Sessions Judge,Vika rabad  for tria l and  dec ide the matter 

in ac c ordanc e with law. 

 

7. After sec uring  p resenc e of petitioner/ ac c used , the Assistant Sessions 

Judge framed  c harge aga inst the petitioner for the offenc e punishab le 

under Sec tion 376 IPC, read  over and  exp la ined  to him in Telugu and  he 

p leaded  not guilty and  c la imed  to be tried . 

 

8. During  tria l, PWs.1 to 9 were examined  and  Exs:P-1 to 7 and  M.Os.1 

and  2 were marked  on beha lf of p rosec ution.  On beha lf of the petitioner, 

Exs.D-1 to D-3 were marked .  After c losure of p rosec ution evidenc e, the 

petitioner was examined  under Sec tion 313 Cr.P.C. exp la ining the 

inc rimina ting  c irc umstanc es tha t appeared  aga inst him in the evidenc e 

of p rosec ution witnesses and  he denied  the same and  reported  no 

defenc e.  

 

9. The Assistant Sessions Judge a fter hearing  a rgument of both the 

c ounsel, found  the petitioner guilty for the offenc e punishab le under 

Sec tion 376 IPC, c onvic ted  and  sentenc ed  him as sta ted  supra . 

10. Aggrieved  by the c onvic tion and  sentenc e passed  by the tria l 

c ourt, the petitioner p referred  an appea l before the Sessions Judge whic h 
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ended  in d ismissa l by judgment d t.11.04.2005 in Crl.A.No.114 of 2004 

c onfirming the c onvic tion and  sentenc e passed  by the tria l Court. 

 

11. Aggrieved  by the judgment passed  by the appella te Court, the 

p resent revision is filed  ma inly on the ground  tha t there a re d isc repanc ies 

in the evidenc e of PWs.1, 2, 5 and  7 with regard  to sc ene of offenc e and  

erred  in ac c ep ting  observa tion report by the tria l c ourt and  it is a lso 

c ontended  tha t there is delay of 9 ½ hours in lodg ing the c omp la int with 

the polic e and  the delay was not p roperly exp la ined  by the p rosec ution.  

But, the tria l and  the appella te c ourt found  the petitioner guilty for the 

offenc e punishab le under Sec tion 376 IPC though there a re c hanc es of 

improvements and  due to c onsulta tions to fo ist fa lse c ase aga inst the 

petitioner and  tha t it is c lea r from the materia l on rec ord  tha t the pa rents 

of the vic tim g irl p roposed  marriage of vic tim PW-1 with the petitioner for 

whic h he denied , therefore, a  fa lse c ase has been foisted  aga inst the 

petitioner for the offenc e punishab le under Sec tion 376 IPC and  

requested  this c ourt to set aside the c onvic tion and  sentenc e passed  by 

the tria l c ourt and  c onfirmed  by the appella te Court.   

 

12. During  hearing  lea rned  c ounsel for the petitioner ma inly c ontended  

tha t a fter c onvic tion, the petitioner underwent substantia l pa rt of 

substantive sentenc e and  out of seven years of substantive sentenc e, he 

underwent nearly four years imprisonment a fter d isposa l of the sessions 

c ase by the tria l c ourt and  requested  this c ourt to reduc e the same to the 

punishment a lready undergone by the petitioner.  It is a lso further 

c ontended  tha t when the delay was not exp la ined  p roperly whic h is fa ta l 

to the c ase of p rosec ution, and  apart from tha t the materia l on rec ord  

would  c linc hing ly estab lish tha t when the petitioner refused  to marry the 

vic tim g irl PW-1, a  fa lse c ase is foisted  aga inst the petitioner for the 

offenc e punishab le under Sec tion 376 IPC and  if a ll the c irc umstanc es a re 
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taken into c onsidera tion, both the c ourts below would  have ac quitted  the 

petitioner and  p rayed  to set aside the c onvic tion and  sentenc e passed  

by the c ourts below a fter re-apprec ia tion of entire materia l on rec ord . 

 

13. Learned  Pub lic  Prosec utor for the Sta te of Telangana  would  submit 

tha t there is no need  to interfere with the find ings of the c ourts below, tha t 

the d isc repanc ies a re minor whic h would  not go to the root of the c ase 

and  those d isc repanc ies c an be ignored  by the c ourts while assessing the 

c ase of this na ture and  the delay is not fa ta l sinc e the delay is only 9½ 

hours and  tha t in view of stigma tha t will be a ttac hed  not only to the 

vic tim but a lso entire family, suc h delay c an be ignored  if exp la ined  by 

the p rosec ution during  tria l. 

 

14. Considering  riva l c ontentions and  materia l on rec ord , the point tha t 

a rises for c onsidera tion is: 

“ Whether the petitioner had sexual interc ourse with the vic tim girl against her will 

and c onsent? if so, the c onvic tion and sentenc e passed by the c ourts below are 

liable to be set aside ac quitting the petitioner for the offenc e punishable under 

Sec tion 376 IPC?”  

 

15. The p resent revision is filed  under Sec tion 397 and  401 Cr.P.C. 

under whic h the jurisd ic tion of this c ourt is limited .   

16. Sec tion 397 of the Code vests the c ourt with the power to c a ll for 

and  examine the rec ords of an inferior c ourt for the purposes of sa tisfying  

itself as to the lega lity and  regula rity of any p roc eed ings or order made in 

a  c ase. The ob jec t of this p rovision is to set right a  pa tent defec t or an 

error of jurisd ic tion or law. There has to be a  well- founded  error and  it may 

not be appropria te for the c ourt to sc rutinize the orders, whic h upon the 

fac e of it bears a  token of c a reful c onsidera tion and  appear to be in 

ac c ordanc e with law. If one looks into the va rious judgments of this Court, 

it emerges tha t the revisiona l jurisd ic tion c an be invoked  where the 
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dec isions under c ha llenge a re grossly erroneous, there is no c omp lianc e 

with the provisions of law, the find ing rec orded  is based  on no evidenc e, 

materia l evidenc e is ignored  or jud ic ia l d isc retion is exerc ised  a rb itra rily or 

perversely. These a re not exhaustive c lasses, but a re merely ind ic a tive. 

Eac h c ase would  have to be determined  on its own merits. 

17. The well-ac c ep ted  norm is tha t the revisiona l jurisd ic tion of the 

higher c ourt is a  very limited  one and  c annot be exerc ised  in a  routine 

manner. One of the inbuilt restric tions is tha t it should  not be aga inst an 

interim or interloc utory order. The Court has to keep  in mind  tha t the 

exerc ise of revisiona l jurisd ic tion itself should  not lead  to injustic e ex fac ie. 

Where the Court is dea ling  with the question as to whether the c harge has 

been framed  p roperly and  in ac c ordanc e with law in a  g iven c ase, it may 

be reluc tant to interfere in exerc ise of its revisiona l jurisd ic tion unless the 

c ase substantia lly fa lls within the c a tegories a fore-sta ted .  

18. It may a lso be notic ed  tha t the revisiona l jurisd ic tion exerc ised  by 

the High Court is in a  way fina l and  no inter c ourt remedy is ava ilab le in 

suc h c ases. Of c ourse, it may be sub jec t to jurisd ic tion of Apex Court 

under Artic le 136 of the Constitution of Ind ia . Norma lly, a  revisiona l 

jurisd ic tion should  be exerc ised  on a  question of law. However, when 

fac tua l apprec ia tion is involved , then it must find  p lac e in the c lass of 

c ases resulting  in a  perverse find ing . Basic a lly, the power is required  to be 

exerc ised  so tha t justic e is done and  there is no abuse of power by the 

c ourt. Merely an apprehension or susp ic ion of the same would  not be a  

suffic ient g round  for interferenc e in suc h c ases. 

19. Sec tion 401 c onfers a  kind  of pa terna l and  supervisory jurisd ic tion on 

the High Court over a ll other c rimina l Courts estab lished  in the Sta te in 

order to c orrec t misc arriage of justic e a rising  from a  misc onc ep tion of law, 

irregula rity of p roc edure, neg lec t or apparent ha rshness of trea tment 
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whic h has on one hand  resulted  in some injury to the due ma intenanc e of 

law and  order or on the other hand , in some undeserved  ha rdship  to 

ind ividua ls.  The revisiona l power c onferred  on the High Court by this 

sec tion is d isc retionary power, has to be exerc ised  in the a id  of justic e and  

this Court will not exerc ise jurisd ic tion under this Sec tion if there has been 

no fa ilure of justic e even though the p roc eed ings of the lower c ourt suffer 

from irregula rity or impropriety as held  by Apex Court in STATE OF WEST 

BENGAL v. TULSIDAS1. The revisiona l jurisd ic tion c onferred  upon this Court 

by Sec tion 401 Cr.P.C. has to be exerc ised  only for the purpose of relieving  

persons who have not had  a  fa ir tria l or whose c onvic tions have been 

a rrived  a t by non-observanc e of ma teria l p rovisions of the law or by suc h 

mis-d irec tions as must have oc c asioned  a  fa ilure of justic e as held  in 

PRAHLAD v. EMPORER2.  Further, the High Court c an, in exerc ise of its 

revisiona l powers, either suo motu on the basis of its own knowledge 

derived  from any sourc e wha tsoever, or on an app lic a tion by a  

c omp la inant, exerc ise the powers of an appella te Court both with respec t 

to ac quitta l and  c onvic tion.  This revisiona l power is sub jec t to the 

following three limita tions: 

Firstly, no order c an be made to the p rejud ic e of the 

ac c used  or other person unless he had  an opportunity of 

being heard  persona lly or by a  p leader in his own defenc e; 

Secondly, it c annot c onvert a  find ing of ac quitta l into 

one of c onvic tion; 

Third ly, no revision c an be enterta ined  a t the instanc e of 

a  pa rty who c ould  have appea led  under the Code and  has 

not appea led . 

                                                 
1
 (1964) 1 Crl.L.J. 443 (SC) 

2
 48, Crl.LJ 173, 174 (Pat) 
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20. The jurisd ic tion of the Court under Sec tion 397 c an be exerc ised  so 

as to examine the c orrec tness, lega lity or p roprieta ry of an order passed  

by the tria l c ourt or the inferior c ourt, as the c ase may be. Though the 

sec tion does not spec ific a lly use the expression ‘p revent abuse of p roc ess 

of any c ourt or otherwise to sec ure the ends of justic e’ , the jurisd ic tion 

under Sec tion 397 is a  very limited  one. The lega lity, p rop rieta ry or 

c orrec tness of an order passed  by a  c ourt is the very founda tion of 

exerc ise of jurisd ic tion under Sec tion 397 but ultima tely it a lso requires 

justic e to be done. The jurisd ic tion c ould  be exerc ised  where there is 

pa lpab le error, non-c omp lianc e with the p rovisions of law, the dec ision is 

c omp letely erroneous or where the jud ic ia l d isc retion is exerc ised  

a rb itra rily. 

21. Thus, the powers of the High Court a re limited , this Court 

c annot interfere with the c onc urrent fac t find ings rec orded  by the 

c ourts below. As a  genera l rule, the High Court will not in revision 

interfere with a  find ing of fac t and  this is spec ia lly so, where there 

a re c onc urrent find ings of fac ts of the lower Courts. But, in spec ia l 

and  exc ep tiona l c irc umstanc es, the High Court is entitled  to go into 

questions of fac t and  do justic e, though the power should  be ra rely 

exerc ised , as held  by Apex Court in S.P.S. JAYAM & CO. v. 

NEHRUSADAN3. 

 

22. In revision, the High Court usua lly ac c ep ts the find ings on 

questions of fac ts rec orded  by a  subord ina te Court unless the 

find ing is manifestly perverse or pa tently erroneous in view of the law 

dec la red  by the Apex Court in BANSILAL v.LAXMAN4.  

  

                                                 
3
 1977 Crl.L.J. 1101 

4
 (1986) 3 SCC 445 
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23. In the absenc e of any perversity in apprec ia tion of evidenc e or 

pa tent error, this Court c annot interfere with the find ings of the tria l Court.  

On the other hand , in view of Sub  Sec tion 3 of Sec tion 401 Cr.P.C, this 

Court while exerc ising  power under Sec tion 397 and  401 Cr.P.C. c annot 

c onvert a  find ing of ac quitta l into one of c onvic tion, as held  by the Apex 

Court in Logendranathjha v. Shri Pola ila la5 

 

24. At the same time, the High Court must see tha t it does not c onvert a  

find ing  of ac quitta l into tha t of c onvic tion by ordering retria l, as held  in 

Chinnaswamy v. State of AP6.  

 

25. It is the c ase of the p rosec ution from the beg inning tha t when 

PW-1 went to the sc ene of offenc e to answer c a lls of na ture in the 

village, the petitioner-ac c used  who is neighbour followed  her and  

had  forc ib le sexua l interc ourse aga inst her will and  c onsent.  

Therefore, the same was informed  by her to her pa rents who in turn 

approac hed  PW-3, the village elder and  the village elder c a lled  the 

parents of the petitioner and  requested  them to perform the 

marriage of the vic tim g irl, but they refused  ultima tely.  Moreover, it 

is the c ase of the p rosec ution tha t the petitioner had  sexua l 

interc ourse with the vic tim g irl aga inst her will and  c onsent and  in 

the strugg le to p rotec t herself from the hands of the petitioner, her 

bang les were b roken and  bang le p iec es were rec overed  under 

c over of panc hanama during investiga tion in the p resenc e of 

med ia tors. 

 

26. Ex.P-1 is the c omp la int.  To substantia te p rosec ution c ase, the 

p rosec utrix was examined  as PW-1 and  she testified  about the 

                                                 
5
 1951 SC 316 

6
 1962 SC 1788.  
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c ommission of rape on her by the petitioner and  b reakage of 

bang les whic h were rec overed  from the sc ene of offenc e under 

observa tion report Ex.P-5 d t.5.2.2000, M.O.1 is three green c oloured  

bang le p iec es. The seizure of M.O.1 under c over of Ex.P-5 is 

supported  by PW-4 and  in the evidenc e of PW-4 there is minor 

d isc repanc y with regard  to seizure, but suc h minor d isc repanc y 

would  not go to the root of the c ase.   Therefore, seizure of M.O.1 is 

ac c ep ted  by tria l c ourt and  c onfirmed  by the appella te Court.  The 

evidenc e of p rosec utrix is c lea r tha t the petitioner had  sexua l 

interc ourse aga inst her c onsent and  will.  Therefore, suc h 

penetra tion of penis into the vag ina  of vic tim aga inst her will 

amounts to an offenc e punishab le under Sec tion 376 IPC as defined  

under Sec tion 375 IPC.  In the evidenc e of PW-1 nothing was elic ited  

to d isp rove the sexua l interc ourse aga inst her will.  The med ic a l 

evidenc e of PW-6 who issued  Ex.P-3 c ertific a te shows tha t the vic tim 

had  sexua l interc ourse and  based  on F.S.L. report human semen 

and  spermatozoa were detec ted  on the c lothes and  ind ic a tes 

rec ent vag ina l interc ourse.  But, whether it is aga inst her will or not is 

a  question to be dec ided  by the c ourt.  PW-1 testified  tha t aga inst 

her will and  c onsent, the petitioner had  sexua l interc ourse and  

during strugg le her bang les were b roken whic h were marked  as 

M.O.1 and  rec overed  under Ex.P-5 on 5.2.2000.  The sa id  fac tum of 

strugg le to resc ue herself from the hands of the petitioner is 

substantia ted  by c irc umstantia l evidenc e of seizure of M.O.1 under 

c over of Ex.P-5.  Apart from tha t the vic tim was minor by the da te of 

a lleged  inc ident and  she was referred  to the hosp ita l for age 

determina tion and  the doc tor who examined  her issued  a  
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c ertific a te Ex.P-7 c ertifying  tha t she might be aged  15 years by the 

da te of her examina tion.  Therefore, Ex.P-7 estab lished  tha t she was 

aged  15 years by the da te of inc ident.  

 

27. Ac c ord ing to Exp lana tion 2 to Sec tion 375 of IPC, c onsent 

means an unequivoc a l volunta ry agreement when the woman by 

words, gestures or any form of verba l or non-verba l c ommunic a tion, 

c ommunic a tes willingness to pa rtic ipa te in the spec ific  sexua l ac t; 

p rovided  tha t a  woman who does not physic a lly resist to the ac t of 

penetra tion sha ll not by the reason of tha t fac t, be regarded  as 

c onsenting to the sexua l ac tivity.  As per c lause 6 of Sec tion 375 IPC, 

with or without the c onsent of woman when she is under sixteen 

years of age is not free c onsent.  Therefore, the vic tim g irl who is 

aged  15 years though, gave c onsent assuming for a  moment for 

pa rtic ipa tion in sexua l interc ourse, tha t is not free c onsent in view of 

Clause 6 of Sec tion 375 IPC. 

 

28. In view of Clause 6 of Sec tion 375 IPC when the p rosec ution is 

ab le to estab lish tha t the vic tim is aged  less than 16 years, the 

c onsent p leaded  by the ac c used  c annot be a  free c onsent.  

Therefore, the c linc hing evidenc e on rec ord , more partic ula rly, the 

evidenc e of p rosec utrix vic tim g irl c oup led  with med ic a l evidenc e 

and  c irc umstantia l evidenc e of absc ond ing of petitioner from his 

residenc e estab lished  tha t the petitioner had  delibera te sexua l 

interc ourse on PW-1 aga inst her will and  c onsent. 

 

29. The ma in grievanc e of the petitioner before this c ourt is tha t 

there a re d isc repanc ies in the evidenc e of witnesses, but those 

d isc repanc ies a re insignific ant sinc e the testimony of p rosec utrix is 
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c onsistent regard ing the c ommission of rape on her, evidentia ry 

va lue to her evidenc e is on par with injured .  The rec overy of 

M.Os.1and  2 a re only the c orrobora tive p iec e of evidenc e to 

estab lish the guilt of the petitioner for the offenc e punishab le under 

Sec tion 376 IPC and  they a re only the c irc umstanc es whic h 

c umula tively p roved  the guilt of the petitioner.  But, those minor 

d isc repanc ies a re insignific ant. 

 

30. The sec ond  c ontention ra ised  before this c ourt is tha t there is 

delay of 9 ½ hours in lodg ing the c omp la int to the polic e.  In fac t, 

the evidenc e of PWs.1 and  2 even from the beg inning and  it is a lso 

the c ase of the p rosec ution tha t the parents of the vic tim 

approac hed  the parents of the petitioner, but they d id  not respond , 

thereupon the matter was referred  to village elders and  the village 

elders c a lled  both the parents of the petitioner and  vic tim, 

requested  to perform the marriage of the petitioner, but they 

refused  on the next day, sinc e the petitioner was absc ond ing by 

tha t time.  Therefore, the delay is only on ac c ount of p roposed  

settlement of the matter before the elders for performing the 

marriage between the petitioner and  the vic tim.  Tha t apart, in suc h 

serious offenc es, the family p restige is involved  if c rea tes a  stigma on 

the vic tim and  on the entire family, there is a  possib ility of d isc ussion 

with the family members and  thereby there will be delay in lodg ing 

the c omp la int.  But, here the p rosec ution exp la ined  the delay in 

lodg ing the c ompla int.  When the delay was substantia ted  by 

p roper exp lana tion, it is not fa ta l to the c ase of the p rosec ution.   
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31. On the other hand , the genuine efforts made by the parents 

of vic tim would  show tha t they made an a ttempt to settle the 

matter amic ab ly to wipe out the stigma on the vic tim and  a lso the 

family members, but they c ould  not suc c eed  in their a ttempt, and  

therefore, they lodged  c omp la int and  therea fter, p roc eeded  with 

tria l. 

32. Yet, another c ontention ra ised  before this c ourt is tha t the 

petitioner-ac c used  refused  to marry the vic tim PW-1, the pa rents of 

vic tim g irl fo isted  a  fa lse c ase aga inst him. But, this c ontention 

c annot be ac c ep ted  for the simp le reason tha t he had  sexua l 

interc ourse forc ib ly on PW-1 aga inst her will or c onsent and  apart 

from tha t the c onsent even if g iven by PW-1, it is not free c onsent in 

view of Clause 6 of Sec tion 375 IPC.  Therefore, I find  tha t refusa l to 

marry the vic tim by the petitioner is not a  ground  to d isbelieve the 

c ase of the p rosec ution.  But, it is only an a ttempt made by the 

parents of the vic tim g irl to wipe out the stigma on the minor g irl 

aged  15 years on ac c ount of sexua l assault on the vic tim g irl by the 

petitioner.  Therefore, refusa l to marry the vic tim g irl is not a  ground  

to foist a  fa lse c ase and  on this ground  this c ourt c annot interfere 

with the fac t find ing rec orded  by the Courts below.   

 

33. On an overa ll c onsidera tion of the materia l on rec ord , I find  

tha t there is sa tisfac tory substantive evidenc e to estab lish tha t the 

petitioner had  sexua l interc ourse aga inst the c onsent of the vic tim 

g irl PW-1 and  the same is estab lished  by the p rosec ution adduc ing 

c ogent and  sa tisfac tory evidenc e.  Therefore, the c onc urrent 

find ings rec orded  by the c ourts below do not c a ll for interferenc e of 

this Court. 
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34. As fa r as sentenc e is c onc erned , the tria l Court imposed  only 

seven years of rigorous imprisonment and  the same is c onfirmed  by 

the appella te Court.  The sentenc e imposed  by the tria l Court is 

minimum and  therefore, this Court c annot reduc e the substantive 

sentenc e of imprisonment.  

 

35. For the foregoing d isc ussion, I find  no grounds to reverse the 

find ing of the appella te Court by setting  aside the c onvic tion and  

sentenc e passed  by the tria l Court and  c onfirmed  by the appella te 

Court.  Therefore, the c rimina l revision c ase is liab le to be d ismissed . 

  
36. In the result, the c rimina l revision c ase is d ismissed .  

 

Misc ellaneous   petitions,   if   any,    pend ing   in   this    c ase 

sha ll stand  c losed . 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:12-09-2017 

c c m 
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