
 

THE HON’BLE SRI  JUSTI CE A.V. SESHA SAI  

 

W RI T PETI TI ON No .2 1 5 2  OF 2 0 1 7  

ORDER:  

 This writ  pet it ion is filed under Art icle 226 of the 

Const itut ion of I ndia challenging the act ion of the 

respondents in laying 220/ 11 KV line from Molagavalli to 

Nunsuralla through the pet it ioners’ agricultural lands for the 

purpose of 100 MV Wind Power Project  set  up by the                  

7 th respondent  herein. 

2. Heard the learned counsel for the pet it ioners,                      

Sri K.V.Raghuveer, learned Governm ent  Pleader for 

Revenue for the respondent  Nos.1 to 3, Sri N.Siva Reddy 

for respondent  Nos.4 to 6 and Sri.O.Manohar Reddy, 

learned counsel for the 7 th respondent . 

3. According to the pet it ioners, they are all sm all farm ers 

and eking out  their  livelihood by way of cult ivat ion of their  

lands situated in Sy.Nos.454/ 2, adm easuring Ac.1.86 cents, 

Sy.No.466/ 4 adm easuring Ac.1.85 cents, Sy.No.466/ 5 

adm easuring Ac.3.00 cents, Sy.No.463/ 7 adm easuring 

Ac.1.36 cents, Sy.No.472 adm easuring Ac.1.86 cents, 

Sy.No.562/ 2 adm easuring Ac.1.06 cents, Sy.No.570/ 2 

adm easuring Ac.2.00 cents, Sy.No.570/ 3 adm easuring 

Ac.2.86 cents, Sy.No.470/ 1 admeasuring Ac.4.12 cents, 

Sy.No.464/ 3 admeasuring Ac.2.35 cents and Sy.No.494 

admeasuring Ac.3.00 cents  and the said lands are situated 
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at  Pandikona Village, Pat t ikonda Mandal, Kurnool Dist r ict . I t  

is stated in the affidavit  filed in support  of the writ  pet it ion 

that  earlier the Governm ent , for the purpose of HNSS 

Reservoir, acquired certain extents of land by passing an 

award under the provisions of Land Acquisit ion Act , 1894 

and sim ilar ly their lands were acquired for HNSS m ain canal 

and they had to forego their lands for the purpose of water 

resources to the agriculture lands in the surrounding 

villages. I t  is further stated that  4 th respondent  had 

accorded approval for laying towers for 220 KV and 132 KV 

towers from  Mulagavalli to Nunsuralla via Pandikona Village 

i.e., village of the pet it ioners herein and the said perm ission 

was accorded for connect ivity of 100 MW wind power 

project  set  up by 7 th respondent  herein. I t  is further stated 

that  4 th respondent  has approved the route proposals for 

erect ion of 200 KV DC/ SE Line from  the 220 KV Pooling 

Stat ion, Molagavalli to the exist ing 220/ 11 KV Sub Stat ion 

at  Nunsuralla via upcom ing 400 KV Aspari SS under 

const ruct ion circle, Kurnool. The grievance of the 

pet it ioners in the present  writ  pet it ion precisely is that  for 

erect ion of the said line, their lands are being occupied by 

the respondent  Nos.4 to 6.  The object ion taken by the 

pet it ioners is that  without  their  consent , the above work is 

sought  to be done. I t  is further stated that  4 th respondent  

through Mem o No.CPT 130/ SE/ PM/ ROW/ Kadapa 
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Zone/ D.No.788/ 2015, dated 15-06-2015 informed that  

APTRANSCO accorded approval for payment  of 

com pensat ion on prorata basis towards dim init ion of land 

value for tower area for 220 KV and 132 KV for an am ount  

of Rs.99,500/ -  and Rs.55,000/ -  respect ively to the farm ers.  

According to the pet it ioners, fix ing of the com pensat ion by 

the respondents is totally low and also without  their  

consent . 

4. A counter-affidavit  deposed by the Assistant  Execut ive 

Engineer, Const ruct ion Sub Division- I I , APTRANSCO, 

Kurnool-6 th respondent  is filed on behalf of the respondent  

Nos.4 to 6, stat ing that  7 th respondent  is laying the 

proposed 220 KV line from  its pooling stat ion to the exist ing 

A.P. Transco Sub-stat ion under the supervision of the 

APTRANSCO. The counter further states that  at  present  

APTRANSCO is paying Rs.99,500/ -  per 220 KV tower as 

compensat ion towards land dim inut ion vide inst ruct ions 

Mem o No.CPT 130/ SE/ PM/ ROW/ Kadapa Zone/ D.No.788/ 15, 

dated.15.06.16. I t  is further stated that  as on today not  

even a single foundat ion of a tower is laid in Pandikona 

Village lim its by the 7 th respondent . I t  is further stated that  

there is no harm  either to the land or to the human beings 

and cat t le on account  of the 220 KV tower and 220 KV line 

is st rung at  the height  of m inim um  7.0 Mtr from  the ground 

and 220 KV tower is earthed and hence there are no 
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hazards for liv ing beings. I t  is the subm ission of the learned 

Standing Counsel for APTRANSCO, on inst ruct ions, that  at  

the t im e of erect ion of towers, com pensat ion will be paid to 

the pet it ioners herein as per law. I t  is also the subm ission 

of the learned Standing Counsel that  since the respondents 

herein have taken all the precaut ions, the pet it ioners herein 

cannot  object  for the im pugned act ion and technical aspects 

cannot  be subjected to judicial review under Art icle 226 of 

the Const itut ion of I ndia.  The learned Standing Counsel, in 

support  of his content ion as regards the power of the 

respondent  com pany with regard to laying of the lines, 

seeks to place reliance on the judgm ent  of this Court  in 

Dev iset t y  Ram asw am y  Vs. Ch ief  En g in eer , 4 0 0  KV 

Lin e AP Tr an sco  ( APSPDCL) , Hy d er ab ad  an d  o t h er s1 .  

I n the said judgm ent , at  paragraphs 27 to 29, this Court  

held as under:  

“27. Reading these provisions together, it  is clear 

that  the power of the Dist r ict  Magist rate to hear a 

party whose land is affected would ar ise only after 

the laying of the line or post  and upon the failure of 

the authority concerned to act  upon his request  for  

rem oval of the line or post  etc. The discret ion 

referred to in Sect ion 16 (1)  of the Act  of 1885, 

which is to be exercised by the Dist r ict  Magist rate 

while ordering that  the authority shall be perm it ted 

to act  in pursuance of the powers conferred by 

Sect ion 10 thereof, cannot  be interpreted to m ean 

that  the Dist r ict  Magist rate should, at  that  stage, 

                                                 
1
 2013 (4) ALD 88 
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give not ice to and entertain object ions from  the 

person affected by such exercise of powers. To hold 

so would render superfluous the provisions of 

Sect ion 17, which specifically state that  the power of 

the Dist r ict  Magist rate to act  upon a com plaint  from  

an affected person would ar ise only after the laying 

of the line or post  in his lands and upon the failure of 

the authority concerned in act ing upon his requisit ion 

for rem oval of such line or post  etc. Harm onious 

const ruct ion of these provisions leads to the 

inevitable conclusion that  while exercising his 

discret ion under Sect ion 16 (1)  of the Act  of 1885, 

the Dist r ict  Magist rate is not  required to issue not ice 

to the person object ing to or resist ing the exercise of 

powers by the authority under Sect ion 10 of the Act  

of 1885 or give him  an opportunity of hearing.  

 

28. On the above analysis, this Court  finds that  

there is no provision in the Act  of 1885 which 

m andates pr ior not ice or an opportunity of hearing to 

be provided to the owner/ occupier of a prem ises 

affected by the laying of lines or posts and therefore, 

there is no quest ion of such owner/ occupier being 

put  on not ice or dem anding an opportunity of 

hearing before the grounding of the schem e. Sect ion 

17 postulates that  such a r ight  would ar ise only after 

laying of the lines or posts and upon the failure of 

the authority concerned to act  upon a requisit ion to 

rem ove or relocate such lines or posts etc. 

 

29. I nsofar as Sect ion 164 of the Act  of 2003 is 

concerned, the judgments of this Court  in 

G.V.S.RAMA KRI SHNA 4 and K.SUBBA RAJU 5 put  it  

beyond doubt  that  while exercising powers 

thereunder, the APTRANSCO would not  be required 

to either init iate acquisit ion of land or obtain consent  

from  the owner. I t  was also held that  in such a 
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situat ion, Sect ion 67 of the Act  of 2003 and the 

Rules of 2006 fram ed thereunder would have no 

applicat ion. This Court  respect fully agrees. Viewed 

from  any angle, the pet it ioner failed to establish any 

failure on the part  of the APTRANSCO in following the 

due procedure in the case on hand. The issue of the 

pet it ioner’s ent it lem ent  to com pensat ion would ar ise 

only at  a later date and it  cannot  therefore be a 

ground at  this stage to hinder the com plet ion of the 

schem e.”  

 
5. I t  is the subm ission of the learned counsel for the 

pet it ioners that  without  adhering to the guidelines issued by 

the Governm ent  of I ndia, Minist ry of Power, New Delhi vide 

Memo No.3/ 7/ 2015-Trans, dated 15-10-2015 the 

respondents herein have fixed the com pensat ion.   

6. On the other hand, it  is the subm ission of the learned 

Governm ent  Pleader for Revenue that  if there is any 

dissat isfact ion with regard to quantum  of com pensat ion 

fixed by the Dist r ict  Collector, it  is open for the pet it ioners 

herein to raise a dispute before the concerned Dist r ict  

Judge having jur isdict ion. I n this connect ion, it  m ay be 

appropriate to refer to the provisions of Sect ion 16 of the 

I ndian Telegraph Act , 1885, which reads as under: -  

“ 16. Ex er cise o f  pow er s con f er r ed  by  Sect ion  1 0 , an d  d isp u t es 

as t o  com p en sat ion , in  case o f  p r op er t y  o t h er  t h an  t h at  o f  a  loca l  

au t h o r i t y .— 

 

(1) I f the exercise of the powers ment ioned in Sect ion 10 in respect  of 

property referred to in clause (d)  of that  sect ion is resisted or obst ructed, 

the Dist r ict  Magist rate m ay, in his discret ion, order that  the telegraph 

authority shall be perm it ted to exercise them . 

 

(2)  I f,  after the m aking of an order under sub-sect ion ( I ) , any person 

resists the exercise of those powers, or, having cont rol over the property, 
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does not  give all facilit ies for their  being exercised, he shall he deem ed to 

have commit ted an offence under Sect ion 188 of the I ndian Penal Code 

(45 of 1860) . 

 

(3)  I f any dispute ar ises concerning the sufficiency of the 

compensat ion to be paid under Sect ion 10, clause (d) , it  shall,  on 

applicat ion for the purpose by either of the disput ing part ies to the Dist r ict  

Judge within whose jurisdict ion the property is situate, be determ ined by 

him . 

 

(4)  I f any dispute arises as to the persons ent it led to receive 

com pensat ion, or as to the proport ions in which the persons interested are 

ent it led to share in it ,  the telegraph authority m ay pay into the Court  of 

the Dist r ict  Judge such am ount  as he deem s sufficient  or, where all the 

disput ing part ies have in writ ing adm it ted the amount  tendered to be 

sufficient  or the am ount  has been determ ined under sub-sect ion (3) , that  

am ount ;  and the Dist r ict  Judge, after giv ing not ice to the part ies and 

hearing such of them as desire to be heard, shall determ ine the persons 

ent it led to receive the compensat ion or, as the case m ay be, the 

proport ions in which the persons interested are ent it led to share in it .  

 

 (5)  Every determ inat ion of a dispute by a Dist r ict  Judge under sub-

sect ion(3)  or sub-sect ion (4)  shall be final:  

 

Provided that  nothing in this sub-sect ion shall affect  the r ight  of any 

person to recover by suit  the whole or any part  of any com pensat ion paid 

by the telegraph authority, from  the person who has received the same.”  

 

 

7.  I n view of the judgm ent  referred to supra, the 

content ion of the learned counsel for the pet it ioners that  

consent  of the owner is necessary falls to the ground.  I n 

view of the express provisions of Sect ion 16 of the I ndian 

Telegraph Act , 1885, if the pet it ioners are aggrieved by the 

quantum  of com pensat ion fixed by the Dist r ict  Collector, it  

is always open for them  to avail the alternat ive rem edy as 

provided under sub-sect ion (3)  of Sect ion 16 of the I ndian 

Telegraph Act , 1885.  I n fact , no statutory violat ion is 

pointed out  in the writ  pet it ion, warrant ing interference by 

this court  under Art icle 226 of the Const itut ion of I ndia. 

This court  is also in agreem ent  with the content ion of the 

learned Standing Counsel for the respondents that  technical 
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aspects cannot  be subjected to judicial review under Art icle 

226 of the Const itut ion of I ndia.  

8. With the above observat ions, the writ  pet it ion is 

disposed of, keeping it  open for the pet it ioners to avail the 

alternat ive rem edy available under Sect ion 16 of the I ndian 

Telegraph Act , 1885.  I t  is also m ade clear that  the 

respondents shall proceed st r ict ly in accordance with law. 

9. Miscellaneous pet it ions pending considerat ion, if any, 

in this case shall stand closed in consequence. No order as 

to costs. 

  _ _ _ _ _ _ _ _ _ _ _ _ _  

                    A.V.SESHA SAI , J 
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