
THE HON’BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

CRIMINAL PETITION No. 2713 of 2017 

 

ORDER: 

 

 This Crimina l Petition under Sec tion 438 of the Code of Crimina l 

Proc edure, 1973 (for short ‘Cr.P.C.’ ), is filed  to enla rge the 

petitioner/ A-2 on p re-a rrest ba il sinc e she is apprehend ing a rrest in 

c onnec tion with Crime No.184 of 2016 of Polic e Sta tion, Vinukonda , 

Guntur Distric t, reg istered  for the offenc es punishab le under Sec tion 

304-B r/ w 34 of IPC. 

 The marriage of the petitioner was performed  on 04.12.2016 

with the son of this petitioner A-1 and  pa id  Rs.4.40 lakhs dowry a t the 

time of marriage and  sta rted  demand ing add itiona l dowry of Rs.5 

lakhs and  for her fa ilure to meet the illega l demand , the petitioner 

and  her son sub jec ted  the daughter of the de fac to c omp la inant 

and  tha t she c ommitted  suic ide. 

 The ma in c ontention of the petitioner is tha t A-1 was a lready 

released  on ba il and  this petitioner being mother-in-law of the 

dec eased  and  mother of A-1 and  in the absenc e of any a llega tions 

made in the c omp la int, the petitioner is entitled  to be enla rged  on 

p re-a rrest ba il and  apart from tha t she is suffering  from heart 

p rob lem and  p rayed  for grant of p re-a rrest ba il. 

 The lea rned  Pub lic  Prosec utor for the Sta te of Andhra  Pradesh 

opposed  the ba il petition on the ground  tha t the dea th took p lac e 

within seven years and  thereby a  p resumption under Sec tion 113-B 

of the Evidenc e Ac t has to be d rawn and  on the strength of suc h 
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presumption, the Court c an p rima  fac ie c onc lude tha t the 

petitioner d id  c ommit an offenc e punishab le under Sec tion 304-B of 

IPC and  p rayed  for d ismissa l of the petition. 

 The marriage of the dec eased  took p lac e within seven years 

p rior to the death of the daughter of the de fac to c omp la inant and  

the petitioner is mother-in-law and  A-1 is the husband  of the 

dec eased .  The c ause for c ommitting  suic ide is tha t the dec eased  

was sub jec ted  to c ruelty for her fa ilure to meet the illega l demand  

of Rs.5 lakhs as add itiona l dowry.  When the dea th took p lac e within 

seven years from the da te of marriage, the p resumption under 

Sec tion 113-B of the Evidenc e Ac t, the Court sha ll d raw a  

p resumption tha t the dea th was due to ha rassment and  however, 

suc h p resumption is rebutta l p resumption and  the petitioner during  

tria l c an rebut suc h p resumption either elic iting  in the evidenc e of 

p rosec ution witnesses or by examining any independent witnesses.  

At this stage, it is d iffic ult for this Court to c onc lude tha t the 

petitioner d id  c ommit no offenc e muc h less the offenc e punishab le 

under Sec tion 304-B of IPC. 

 The ma in endeavour of the lea rned  c ounsel for the petitioner 

is tha t A-1 has a lready been released  on regula r and  thereby she is 

a lso entitled  for p re-a rrest ba il.  No doub t, A-1 was released  on 

regula r ba il. But, this petitioner was suc c essful in avoid ing her a rrest 

in the above c rime and  approac hed  the Sessions Court for p re-

a rrest ba il whic h ended  in d ismissa l.  Now, she approac hed  this 

Court for the same relief.  The c onsidera tion for grant of regula r ba il 

and  antic ipa tory ba il is d istinc t and  d ifferent and  merely bec ause A-
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1 was released  on regula r ba il who is simila rly p lac ed  is not a  ground  

to release the petitioner on p re-a rrest ba il.  Unless this c ourt c ome to 

a  p rima fac ie c onc lusion tha t the petitioner d id  c ommit no offenc e, 

the Court c annot grant p re-a rrest ba il to the petitioner.  But, in view 

of p resumption under Sec tion 113-B of Evidenc e Ac t, it is d iffic ult for 

me to c onc lude tha t the petitioner d id  c ommit no offenc e sinc e the 

dea th of the daughter of the de fac to c omp la inant is unna tura l and  

a t the house of her in-laws within seven years from the da te of 

marriage. 

 Further, the lea rned  c ounsel for the petitioner a lso c ontended  

tha t the petitioner is suffering  from heart p rob lem and  in support of 

it, he p roduc ed  a  slip  issued  by Ba la ji Diagnostic s with regard  to 

examina tion of b lood  and  urine etc .  The sa id  slip  d id  not show tha t 

the petitioner is suffering  with any c hronic  d isease.  But, having 

regard  to the fac ts of the c ase, on med ic a l g round , the petitioner 

c annot be enla rged  on p re-a rrest ba il. 

 Henc e, I find  no ground  to grant p re-a rrest ba il to the 

petitioner a t this stage and  c onsequently, the petition is liab le to be 

d ismissed . 

 In the result, this Crimina l Petition is d ismissed .  

 Misc ellaneous petitions, if any, pend ing in this c rimina l petition, 

sha ll stand  c losed .     

 

_______________________________ 

M. SATYANARAYANA MURTHY, J    

Date:07.04.2017 

c c m 
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