
THE HON’ BLE SRI JUSTICE M. SEETHARAMA MURTI 
 

WRIT PETITION No.3231 of 2007 
 

ORDER:  
 

 
This writ  pet it ion, under Art icle 226 of the Const itut ion of India, 

by the unsuccessful pet it ioner-workman-driver is directed against  the 

proceedings, dated 15.10.2004, of the 3rd respondent -the Depot  

Manager, APSRTC, Manuguru.  

 

2. I have heard the submissions of Sri G. Ravi Mohan, learned 

counsel appearing for the writ  pet it ioner, and of Sri B. Mayur Reddy,  

learned Standing Counsel represent ing the respondents.  I have perused 

the material record. 

 

3. The facts, which are necessary to be stated as a prelude to this 

order, in brief, are as follows: 

The pet it ioner was appointed as a driver in the respondent -

Corporat ion, on 01.01.1993.  While he was working in Manuguru Bus 

Depot  and was driving a Bus bearing regist rat ion no.AP 11 Z 2932, on 

09.04.2004, on route, Manuguru to Tirupat i,  at  around 05:10 hrs., at  

Forest  Range Off ice, Kothagudem, the Bus was involved in an accident .  

In the said accident  11 passengers received grievous inj uries and were 

shif ted to Government  hospital for t reatment .  The said Bus was badly 

damaged in the said accident .  TI-II of Manuguru depot  visited the 

accident  spot  and submit ted his report  to the Depot  Manager.  Based on 

the said report , a charge sheet  was issued to the pet it ioner and he was 

suspended from service.  Thereafter, an enquiry off icer was nominated 

for conduct ing a detailed enquiry.  The enquiry off icer, after duly 

conduct ing enquiry, gave a report , dated, 06.07.2004, holding that  the 

charge is proved.  Thereafter, a show cause not ice was served on the 
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pet it ioner.  The pet it ioner submit ted his explanat ion on 05.10.2004.  As 

his explanat ion was found not  convincing and sat isfactory, the Depot  

Manager, in his orders, dated 15.10.2004, while agreeing with the 

f indings of the enquiry off icer that  the charge is proved, imposed a 

penalty of  postponement  of  annual increment  of  the pet it ioner for a 

period of two (02) years with cumulat ive effect  besides t reat ing the 

suspension period as ‘ not  on duty’  for all purposes.  The pet it ioner’ s 

appeal was rej ected by the Divisional Manager vide orders, dated 

07.02.2005.  Therefore, the pet it ioner-workman is before this Court .  

4.  Learned counsel for the pet it ioner would submit  as follows: 

The pet it ioner gave a detailed explanat ion to the charge.  The 

same was not  considered properly and in the correct  perspect ive.  

Though a fellow driver gave a statement  allegedly against  the pet it ioner 

at  the earliest  opportunity, the said driver stated before the enquiry 

off icer that  while the pet it ioner was driving the bus an auto came from 

the opposite direct ion at  a high speed and that  the pet it ioner swerved 

the bus to the left  side to avoid hit t ing the auto and that  the pet it ioner 

at  that  t ime not iced one uprooted t ree which was lying on the road and, 

therefore, drove the bus to further left  and that  in that  process the bus 

went  off  the road towards left  side and hit  another t ree and came to a 

halt .   Even in the explanat ion, the pet it ioner stated that  an auto came 

in the opposite direct ion at  a high speed and that  when the auto 

reached near the bus, the auto driver suddenly swerved it  towards the 

bus; and, that  on not icing the same, the pet it ioner swerved the bus 

completely onto the left  side of the road and applied brakes in order to 

avoid being hit  by the auto; but , he lost  the cont rol;  and, when one 

wrecked t ree branch came in the way, the bus halted.  In the accident , 

the pet it ioner also sustained inj uries, which are minor.  The front  
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port ion of the bus was damaged.  Thus, the accident  occurred in 

avoiding an accident , that  is, head on collision with an auto and in 

at tempt ing to save human lives.  However, the enquiry off icer 

erroneously concluded that  there was no evidence of an auto coming in 

the opposite direct ion and there was no necessity for the driver of the 

bus to go off  the double road and dash a t ree.  The enquiry off icer 

wrongly held that  the pet it ioner would have averted a big accident  had 

he taken t imely act ion and that  the pet it ioner drove the bus off  the 

double road and uprooted a t ree by dashing it  and that  later the bus 

stopped on hit t ing against  another t ree.  The enquiry off icer ought  not  

to have relied upon the f irst  statement  of the fellow driver when he 

resiled from his earlier statement  and gave t rue facts about  the manner 

of accident  at  the t ime of enquiry.  The learned enquiry off icer wrongly 

relied upon ext raneous circumstances like sketch map and was carried 

away by the fact  that  about  10 passengers in the bus sustained grievous 

inj uries and heavy damage was caused to the bus.  The Disciplinary 

authority did not  discuss the facts and evidence, in detail,  and passed a 

crypt ic order; the said order is liable to be set  aside.   The appellate 

authority did not  consider the grounds of appeal in an obj ect ive manner 

and mechanically confirmed the f indings of the lower authority.  The 

pet it ioner was having a very clean record and the same was not  

considered at  the t ime of imposing penalty.  In any view of the mat ter, 

the penalty imposed is highly and shockingly disproport ionate to the 

proved misconduct .  

5. Per cont ra, learned Standing Counsel for the Corporat ion while 

support ing the f indings of the enquiry off icer, the disciplinary authority 

and the appellate authority would contend as follows: - ‘ The accident  

occurred due to the rash and negligent  acts of the pet it ioner.  The 
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fellow driver and the passengers in their spot  statements stated that  the 

accident  occurred due to the rash and negligent  acts of the pet it ioner.  

The road at  the accident  spot  is a double road.  The enquiry off icer after 

careful assessment  of  the evidence found that  no auto was involved in 

the incident  and that  the evidence does not  suggest  that  an auto came 

from the opposite direct ion before or at  the t ime of accident .  The 

fellow driver gave inconsistent  statements.  The driver drove the bus 

rashly and beyond the double road and ploughed the mud road and did 

not  apply brakes even when the bus was going off  road and hence, there 

are no skid marks on the road and that  the pet it ioner f irst  dashed a t ree 

and that  the t ree was uprooted and that  the bus came to a halt  after 

dashing another t ree.  The enquiry off icer considered the evidence on 

record including that  of the off icer, who made the spot  inspect ion 

immediately after the accident , the scene of offence rough sketch and 

also the manner of  accident  including the way the bus went  off  the 

double road and the damage that  was caused to the bus before 

concluding that  the pet it ioner lacked ant icipat ion and was responsible 

for the accident  by his rash and negligent  driving.  The disciplinary 

authority noted in the show cause not ice and also in his proceedings, 

dated 15.10.2004, that  he carefully perused the record including the 

available evidence and also the gravity of the mat ter; yet  has taken a 

lenient  view and imposed a lesser penalty; his approach ref lects 

applicat ion of mind.  As the grounds of appeal are devoid of merit  the 

appeal was dismissed.   The writ  pet it ion which is devoid of merit  may 

be dismissed.’    

 
6.  I have noted the facts and submissions.  I have gone through the 

evidence carefully.  The manner of accident  was spoken to by the fellow 
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driver of the pet it ioner and some of  the passengers including the inj ured 

passengers who were hospitalised.  The off icer who inspected the spot  

immediately after the accident  carefully examined the scene of accident  

and prepared a rough sketch and then examined both the drivers and 

also the passengers at  the spot  and the inj ured passengers at  the 

hospital and obtained their statements.  His observat ions and 

interact ions revealed that  the bus went  off  the road towards the lef t  

side for 120”  and dashed a t ree which was uprooted and further 

ploughed into the f ield for another 560”  and that  the place at  the f ield 

where the bus came to a halt  is at  a distance of 255”  from the left  road 

margin from rear tyres and of 320”  from the front  right  tyre.  He noted 

that  the absence of skid marks conf irmed that  the driver did not  apply 

brakes; and stated that  though the driver stated that  an auto came from 

opposite direct ions none of the witnesses confirmed it .   The co-driver of 

the pet it ioner stated that  he was issuing t ickets at  the t ime of accident  

and that  at  forest  check post , suddenly an auto came from the opposite 

direct ion and that  it  came in line with the bus and that  on not icing the 

same the pet it ioner swerved the bus completely to the left  side but  

there was a fallen t ree on the left  side of the road and hence, the 

driver/ pet it ioner took the bus to the further left  side and therefore the 

bus went  off  the road to the further left  side of the road and dashed a 

t ree and hit  another t ree and halted.  He further stated that  the auto, 

which came in line with the bus, quickly went  off  towards the right  side 

of the bus and escaped unhurt  and that  about  10 passengers in the bus 

sustained inj uries and that  the accident  occurred because of the auto all 

of a sudden coming in the way of the bus near the forest  check post .  

The off icer who inspected the spot  opined that  no vehicle came in the 

opposite direct ion and that  the absence of skid marks on the road 
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indicate that  brakes were not  applied by the pet it ioner and that  the way 

the bus went  off  the road to such a long distance after uproot ing a t ree 

in the f ield clearly ref lect  that  the bus was going at  a high speed and 

that  the bus driver lacked ant icipat ion and caused the accident . On 

scrut iny of evidence, the enquiry off icer came to a conclusion that  there 

was no evidence of the auto coming in the opposite direct ion but  there 

is evidence to show that  the bus went  off  the road and uprooted a t ree 

by hit t ing against  it  and ploughed into the land and came to a stop.  

There is nothing wrong in the enquiry off icer relying upon the sketch 

map in a domest ic enquiry to which st rict  rules of evidence enshrined in 

the Indian Evidence Act  are not  applicable.  Further, the required 

standard of proof is preponderance of probabilit y.  In a case of this 

nature, the circumstances and the manner of accident  it self  are redolent  

of the fact  that  the driver of the bus was responsible for the accident .  

The absence of the skid marks coupled with the circumstances that  the 

bus completely went  off  the double road towards the left  side and 

uprooted one t ree by hit t ing against  it  and further dragged the t runk of 

the t ree with the dif ferent ial of the bus and that  the t ree branches 

crushed the front  roof of the bus and that  the wind screen glasses were 

broken and the foot  board of the bus was completely damaged in the 

accident  clearly indicate that  the driver had not  applied brakes and that  

the driver drove the bus without  ant icipat ion and at  a high speed and in 

a rash and negligent  manner and that  therefore the bus driver, who lost  

cont rol over the bus, was responsible for the cause of accident .  Even 

accept ing for a moment  that  an auto came from the opposite direct ion is 

t rue, yet  the manner of the accident  does not  support  version of the 

driver that  he was not  rash & negligent  and that  he did not  lack 

ant icipat ion; and it  is not  at  all totally j ust ifying or adequate 
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explanatory circumstance.  The principle enshrined in the doct rine of res 

ipsa loquit or can be applied in a case of this nature.   

 

7.  The decision in K.David Willson v. Secretary to Government , 

Law Department , Hyderabad1 was relied upon by the learned counsel 

for the pet it ioner in support  of the proposit ions that  a departmental 

enquiry conducted for the purpose of disciplinary act ion against  a public 

servant  is not  a empty formality and it  is well set t led that  the 

disciplinary authority cannot  make use of any material or evidence 

collected by it  in the course of preliminary enquiry against  the charged 

workman unless those materials and evidence are produced and proved 

in accordance with law in regular departmental enquiry and the charged 

employee is given a fair opportunity to meet  those adverse material and 

evidence and that  the departmental enquiry is a serious proceeding 

intended to give the delinquent  a chance to meet  the charge and to 

prove his innocence and that  therefore, it  is necessary to record the 

examinat ions in chief in the presence of the charged off icer and afford 

him a right  to cross examine the witnesses who give evidence against  his 

interests and that  the departmental enquiry shall be conducted in 

accordance with regulat ions/ Rules governing the same and the principles 

of natural j ust ice.  The legal proposit ions are not  disputed by the 

respondent .  Learned Standing Counsel for the Corporat ion would submit  

that  in the case on hand, two witnesses were examined in the presence 

of the pet it ioner and a right  to cross examine them was afforded to him 

and that  the passengers need not  be examined as per the precedent ial 

guidance in the decisions in Divisional Cont roller, N.E.K.R.T.C v.         

                                       
1 2001 (5) ALT 65 (DB) 
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H. Amaresh2 and Karnataka State Road Transport  Corpn. Vs. B.S. 

Hullikat t i3.   Be it  noted that  in the case on hand, even if  the legally acceptable 

evidence is considered and scrut inised, the conclusions and f indings arrived at  

by the Enquiry Off icer are possible and therefore, the decision relied upon by 

the pet it ioner is not  helpful to the pet it ioner to advance his case.   In the 

decision in Union of India v. P. Gunasekaran4,  the Supreme Court  dealt  

with the scope of interference of this Court  under Art icles 226 or 227 of 

the Const itut ion of India and held, int er al ia,  as under: 

“ In disciplinary proceedings High Court  is not  and cannot  act  as 
a second court  of f irst  appeal and that  the High Court , in 
exercise of it s powers Under Art icle 226/227 of the 
Const itut ion of India, shall not  venture into re-appreciat ion of 
the evidence and that  the High Court  can only see whether:  

(a) the enquiry is held by a competent  author ity;  

(b) the enquiry is held according to the procedure prescribed 
in that  behalf ;   

(c) there is violat ion of the pr inciples of natural j ust ice in 
conduct ing the proceedings;  

(d) the authorit ies have disabled themselves from reaching a 
fair  conclusion by some considerat ions ext raneous to the 
evidence and merits of the case;  

(e) the authorit ies have allowed themselves to be inf luenced 
by irrelevant  or ext raneous considerat ions;  

(f) the conclusion, on the very face of it , is so wholly arbit rary 
and capricious that  no reasonable person could ever have 
arr ived at  such conclusion;  

(g) the disciplinary authority had erroneously failed to admit  
the admissible and material evidence;  

(h) the disciplinary authority had erroneously admit ted 
inadmissible evidence which inf luenced the f inding;  

(i) the f inding of fact  is based on no evidence.”   

  

8.   On the above analysis of evidence and keeping in view the legal 

posit ion obtaining, this Court  f inds that  there is suff icient  material to 

                                       
2 (2006) 6 SCC 187 
3 (2001) 2 SCC 574 
4 (2015) 2 SCC 610  
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accept  that  the pet it ioner was responsible for the accident  and hence, it  

can safely be held that  the charge is proved.   

9.   Therefore, having regard to the facts and the set t led legal 

posit ion, this Court  holds that  the content ion that  the charge is not  

proved needs no countenance. 

10.  Coming to the quantum of punishment , it  is to be noted that   a 

lenient  view was already taken and a penalty of withholding of annual 

increment  for a period of two (02) years with cumulat ive effect  besides 

t reat ing the suspension period as ‘ not  on duty’  for all purposes was only 

imposed.  Having regard to the misconduct  held proved, this Court  does 

not  f ind that  the penalty imposed either shocks the conscience or is 

shockingly disproport ionate to the gravity of the charge proved.   

11.   Viewed thus, this Court  f inds that  the content ions of the 

pet it ioner do not  merit  considerat ion and that  the writ  pet it ion, which is 

devoid of merit ,  is liable for dismissal. 

12.  In the result ,  the writ  pet it ion is dismissed.   

 

 Miscellaneous pet it ions, if  any, pending in this writ  pet it ion shall 

stand closed.  There shall be no order as to costs. 

  
      

 _____________________ 
M.SEETHARAMA MURTI, J 

24.03.2017 
Vj l  

 


