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This appeal, under Clause 15 of the Let ters Patent , is preferred 

against  the order of the learned Single Judge in WP.No.41438 of 2016 

dated 29.06.2017.  The appellant  herein is the pet it ioner in the writ  

pet it ion. He invoked the jur isdict ion of this Court  seeking a Mandam us 

to declare the proceedings of the Sub-Collector, Rajam ahendravaram  

dated 19.11.2016, served on him  on 26.11.2016, as illegal, arbit rary, 

without  jur isdict ion and cont rary to the provisions of the A.P. Rights in 

Land and Pat tadar Passbooks Act , 1971 (hereinafter called as  

‘1981 Act ’)  and the Rules m ade thereunder. He sought  a consequent ial 

direct ion to the respondents not  to interfere with his r ights over the 

land in Sy.No.416/ 2B2A and 416/ 2B2B total adm easuring Ac.15.53 

cents situated at  Rajam ahendravaram  Village and Urban Mandal, East  

Godavari Dist r ict . 

 

The order, im pugned in the writ  pet it ion, dated 19.11.2016 was 

passed by the third respondent  (Sub-Collector)  set t ing aside the ent ry 

in the record of r ights whereby the appellant -writ  pet it ioner’s nam e was 

recorded as the pat tadar. I t  was agreed by all the counsel, appearing 

on behalf of the part ies before the learned Single Judge, that  the Sub-

Collector lacked jur isdict ion to pass the im pugned order.  The learned 

Single Judge, in our opinion r ight ly so, set  aside the order, im pugned in 

the Writ  Pet it ion, as without  jur isdict ion. Having noted that  the Dist r ict  

Collector had the power of revision, under Sect ion 9 of the 1971 Act , 

the learned Single Judge has, in our opinion r ight ly, granted the 

unofficial respondents liberty to avail the rem edy under Sect ion 9 of the 

1971 Act .  
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What  is however put  in issue before us, by Sri C. Ram achandra 

Raju, learned counsel for the appellant , is the lat ter part  of the order 

where the learned Single Judge had observed that , keeping in view the 

circum stances on which both sides had argued with vehem ence and 

after taking note of the stage at  which disputes had arisen between the 

part ies, in exercise of the discret ion and jur isdict ion of this Court  under 

Art icle 226 of the Const itut ion of I ndia, he was direct ing that  the ent r ies 

in 1-B register, or in the pass books, were not  to be ut ilised by any 

person t ill the revision was heard and disposed of. The second 

respondent  was directed to dispose of the revision within four m onths 

from  the date of the order.  The learned Single Judge m ade it  clear that  

the direct ion, in the order under appeal,  should not  be understood as 

the Court  expressing a view after taking note of m erits;  and the 

direct ions were issued to ensure that , basing on the ent r ies so m ade 

which were the subject  m at ter of ser ious contest  before the revisional 

authorit y, no person was allowed to use or m isuse the sam e. 

 

What  was put  in issue before the learned Single Judge was the 

order passed by the Sub-Collector cancelling the ent r ies, in the record 

of r ights, which earlier stood in the nam e of the appellant -writ  

pet it ioner. Having held that  the Sub-Collector lacked jur isdict ion, and 

having set  aside the im pugned order, the learned Single Judge was not  

just ified in direct ing the part ies not  to ut ilise the ent r ies in 1-B register 

or the pass books t ill the revision was heard and disposed of by the 

second respondent . 

 

While Sri D.V. Seetharam a Murthy, learned Senior Counsel,  

appearing on behalf of respondent  No.7, would subm it  that  the order 

under appeal is a consent  order in its ent irety, a bare reading of the 

said order would show otherwise. The part ies appear only to have given 

their  consent  regarding the lack of jur isdict ion of the Sub-Collector to 



 3 

pass the order im pugned in the Writ  Pet it ion, and nothing m ore. The 

direct ion issued to the part ies by the Learned Single Judge, not  to 

ut ilise the ent r ies, is not  based on their  consent .  The order under 

appeal does not  also reflect  the said direct ion being issued on the 

consent  of part ies. While both Sri D.V. Seetharam a Murthy, learned 

Senior Counsel appearing on behalf of respondent  No.7, and the learned 

Governm ent  Pleader for Revenue, would subm it  that  the direct ions 

issued by the learned Single Judge is just ified, as the ent r ies in the 

revenue records were fraudulent ly m ade, such a direct ion, to the 

part ies not  to ut ilise the ent r ies in the record of r ights, could only have 

been issued on a finding being recorded that  the ent r ies in the revenue 

records are vit iated by fraud. No such finding has been recorded in the 

order in appeal. The direct ion to the part ies, not  to ut ilise the ent r ies in 

the revenue records, in our view, suffers from  a patent  error 

necessitat ing its being set  aside in proceedings under Clause 15 of the 

Let ters Patent . The order of the learned Single Judge, to the lim ited 

extent  he directed the part ies not  to ut ilise the ent r ies in the revenue 

record t ill the revision was disposed of by the second respondent , is set  

aside. We m ake it  clear that  we have not  interfered with any other part  

of the order of the learned Single Judge. 

The writ  appeal is disposed of accordingly. Consequent ly, pending 

m iscellaneous applicat ions, if any, shall stand closed. There shall be no 

order as to costs. 
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