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ORDER:  (Per t he Hon’ble Sr i Just ice C.V.Nagar j una Reddy)   

Feeling aggrieved by order, dated 30.06.2017, in O.A.No.1247 of 

2017 on the file of the Andhra Pradesh Administrative Tribunal, 

Hyderabad (for short ‘the Tribunal’), the unsuccessful applicant in the said 

O.A. filed this writ petition.   

 
2. The grievance of the petitioner before the Tribunal was that though 

a charge memo was issued as far back as 22.10.2014, so far enquiry 

proceedings have not been commenced as enquiry officer has not been 

appointed and that despite the direction issued by the Tribunal on 

11.01.2017 in O.A.No.57 of 2017 for completion of the disciplinary 

proceedings within three months, neither the disciplinary proceedings 

have been completed nor the petitioner’s case for promotion to the post 

of Municipal Commissioner Grade-I  is being considered.  The Tribunal, by 

the impugned order, has dismissed O.A.No.1247 of 2017 on a reasoning, 

which in our opinion, is wholly unsustainable.  The Tribunal has observed 

that since order of the Tribunal (termed as Single Member) in O.A.No.57 

of 2017 did not envisage consequences of such non-completion, the said 

order has to be construed as directory and not mandatory.  While we do 

not find any distinction between a Single Member and a Division Bench of 

the Tribunal, the Bench which disposed of O.A.No.1247 of 2017 has 

overlooked one vital aspect.  The question before it was not whether the 

earlier order of the “Single Member” of the Tribunal was mandatory or 

directory, the real question was as to whether the respondents, who 

flouted the order of the Tribunal by not disposing of the disciplinary 

proceedings, can penalize the petitioner by not considering his case for 

promotion on the purported ground of pendency of the disciplinary 

proceedings.  The Tribunal has failed to apply its mind from the above 

perspective and dismissed the O.A. ignoring several orders of this Court 
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directing consideration of the claims for promotion of the delinquents in 

the disciplinary proceedings, which are kept pending for unduly long 

periods. In K.Hari Das vs. The State of  A.P.1, this Court held as under: 

“Ordinarily, an employee will not be considered for 

promotion if disciplinary proceedings are initiated against him 

based on serious allegations. However, an employee cannot be 

denied promotion by keeping the disciplinary proceedings pending 

for unduly long periods.  From the instructions reported by the 

learned Government Pleader, it is evident that till now enquiry 

officer has not been appointed.  However, the said P.Mahaboob 

Khan, who is also facing the charges identical to that framed 

against the petitioner, has already been promoted. 

In these facts and circumstances, we feel that it would be 

unfair to deny promotion to the petitioner only on the ground of 

pendency of disciplinary proceedings initiated against him.  

Therefore, the respondents are directed to consider the case of 

the petitioner as and when the DPC is constituted without 

reference to the charges framed against him in the present case.” 

 

 

3. Unfortunately, the Tribunal has not been following the dicta of this 

Court in all cases which have been arising before it subsequently.  I t is 

needless to emphasize that this Court being the Court of record and 

conferred with the power of judicial review against the orders of the 

Tribunal, its judgments have binding force on the Tribunal. 

 
4. Following the judgments of this Court, which have been 

consistently taking the view that a person cannot be deprived of 

consideration for promotion while keeping the disciplinary proceedings 

pending for unduly long periods, the order of the Tribunal is set aside. 

The Writ Petition is, accordingly, allowed by directing the respondents to 

consider the case of the petitioner for promotion to the post of Municipal 

Commissioner Grade-I without reference to the pendency of the 

disciplinary proceedings.  I t is made clear that the promotion to the 

                                                 
1
 W.P.No.8690 of 2016, dated 18.03.2016 
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petitioner, if any, shall be subject to the outcome of the disciplinary 

proceedings.  

 
5. As a sequel to allowing the writ petition, W.P.M.P.No.37689 of 2017 

filed by the petitioner for interim relief shall stand disposed of as 

infructuous. 

______________________________ 

C.V.NAGARJUNA REDDY, J 
 

                                     

__________________________________ 

GUDI SEVA SHYAM PRASAD, J 

07 t h September, 2017 
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