
 

THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION Nos.17225 and 17228 of 2009 

  

COMMON ORDER: 

 

The petitioners p ray for Mandamus dec la ring  the ac tion of 

respondents in interfering  with the petitioners’  possession and  

enjoyment of p roperty identified  as Door Nos.4/ 235 and  4/ 236 

situa ted  a t Nab ikota , Akkayyapa lle Village, Kadapa  Distric t, 

without rec ourse to law, as illega l, a rb itra ry and  unc onstitutiona l. 

The petitioners refer to Notific a tion issued  under Sec tion 

4(1) of the Land  Ac quisition Ac t, 1894 on 25.08.2008 to c anvas 

the point tha t though the petitioners a re fa lling  within the line of 

p roposed  widening of road , still the names of petitioners a re not 

inc luded  in 4(1) Notific a tion and  a fforded  them any opportunity 

in the p roc eed ings initia ted  in this beha lf.  Henc e, the writ 

petitions. 

On 20.08.2009, this Court g ranted  sta tus-quo orders and  the 

same a re subsisting  as on da te. 

The respondents filed  c ounter a ffidavits and  a lso vac a te 

stay petitions to vac a te the interim orders granted  in respec tive 

writ petitions. 

Briefly sta ted , the c ase of respondents is tha t the petitioners 

have c onstruc ted  houses in road  poramboke and  for evic tion or 

remova l of enc roac hment, if any, the respondents a re not under 
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ob liga tion to fo llow the p roc edure stipula ted  under the Land  

Enc roac hment Ac t, 1905.   

It is felt appropria te to exc erp t the stand  o f  respondents 

taken in the c ounter a ffidavit filed  in W.P.No.17225 of 2009. 

“ In answer to Para No.2 of the pet it ioner’ s aff idavit , 

it  is submit ted that  it  is a fact  that  the Execut ive Engineer, 

R&B Kadapa, dt .12.06.2008 has sent  a requisit ion for 

acquisit ion of land/ st ructures for widening and improvement  

of road with a width of 60 feet  from Kagithalapenta Darga to 

Mariyapuram Church in Kadapa Town.  As per requisit ion sent  

by the Execut ive Engineer, R&B, Kadapa I have inspected the 

vacant  site and st ructures proposed for the said road 

widening along with AE (R&B) Kadapa Tahsildar Kadapa and 

the Mandal Surveyor Kadapa and the Deputy Inspector of 

Survey, Kadapa on 12.08.2008.  During the inspect ion, it  is 

observed that  146 st ructures are exist ing in the proposed 

road widening. 

It  is submit ted that  the pet it ioner’ s st ructure in 

Sy.No.3/ 1A2B is in road poramboke.  The pet it ioner 

encroached the Road Poramboke and const ructed resident ial 

house bearing D.No.4/ 235 Nabikota of Akkayapalli Village.  

Apart  from the above, there are other 34 resident ial houses 

which are also under encroachment .  The pet it ioner is on 

among the 35 resident ial encroachers.  Hence, the said 

st ructures including the pet it ioners herein are not  covered 

under 4(1) Not if icat ion as these are under encroachment  in 

Road Poramboke. 

In reply to the averments made in Para 3 of the 

aff idavit ,  it  is submit ted that  the execut ive staff  of R&B 

Department  and the Surveyor have j oint ly inspected the 

not if ied land for road widening and marked with paint  

confirming the extent  required for road widening as 

proposed by the R&B authorit ies.  In reply to the content ion 

of the pet it ioner that  he is being dispossessed without  
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issuing 4(1) Not if icat ion is being denied.  It  is further 

submit ted that  4(1) Not if icat ion is issued for the pat ta land 

and the pet it ioner herein has encroached the Road 

Poramboke land.  Hence, the pet it ioner’ s st ructure is not  

covered in the 4(1) Not if icat ion, but  separate act ion will be 

taken under Hyderabad Municipal Corporat ion Act , 1955 

before dispossessing the pet it ioner. 

In reply to the averments made in para 4 of the 

aff idavit ,  it  is submit ted that  the pet it ioner’ s st ructure in 

Sy.No.3/ 1A2B are classif ied as Road Poramboke.  It  is 

submit ted that  Not if icat ion was issued to the pat ta lands; 

whereas the pet it ioner has encroached in Road Poramboke, 

so his st ructure is not  covered under 4(1) Not if icat ion of 

Land Acquisit ion Act .  It  is further submit ted that  

Chemmumiahpet  and Akkayapalli Village comes under 

Municipal Corporat ion Limits so the st ructures exist ing in 

Road Poramboke both in Akkayapalli and Chemmumiahpet  

villages covered with 85 resident ial houses are under 

encroachment .  The Municipal Corporat ion who is the 

competent  Authority to deal with such encroachments in 

Urban Limits as per the provisions of Hyderabad Municipal 

Corporat ion Act , 1955, hence those list  of encroachers along 

with pet it ioner will be sent  to the Municipal Corporat ion, 

Kadapa to take act ion as per the Municipal Corporat ion Act . 

In reply to the averments made in para ‘ 6’  of the 

aff idavit ,  it  is being denied that  off icials of the 2nd 

respondent  i.e. (R.D.O. & L.A.O. Kadapa) has visited the 

house of the pet it ioner and threatened forcible 

dispossession. 

It  is further submit ted that  the present  stage of 

not if ied lands is at  Award enquiry stage and regarding the 

pet it ioner’ s st ructure appropriate act ion under the Municipal 

Act , 1955 will be taken.  Thus, it  is submit ted that  without  

following due process, demolit ion of st ructures would not  be 

done.”  
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From the above, it is c lea r tha t the respondents intend  to 

p roc eed  under the Munic ipa l Corpora tion Ac t, 1955, while 

removing enc roac hment in this beha lf.   

As the c omp la int of petitioners tha t their possession sha ll 

not be d isturbed  exc ep t in ac c ordanc e with law is ac c ep ted  by 

respondents, the writ petitions a re d isposed  of by p lac ing on 

rec ord  the stand  of respondents.  No order as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

   

   

_____________ 

S. V. BHATT, J 

Dt: 01-08-2017 

Prv 
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