
HON’BLE SRI JUSTICE S.V.BHATT 

C.R.P. No.3850 OF 2017 

ORDER: 

        The p la intiff in O.S. No.6 of 2014 is the revision petitioner.  The 

evidenc e of respondent herein was esc hwed , for the respondent 

was not ava ilab le or p resent for c ross examina tion.  The respondent 

filed  I.A. No.587 of 2017 for appointment of Advoc a te Commissioner 

to rec ord  her c ross examina tion.  The lea rned  tria l Judge ordered  

the app lic a tion.  Henc e the p resent C.R.P. 

          Mr.Ravi Kiran Rao c ontends tha t the orders where d isc retion is 

exerc ised  by the tria l Court pa rtic ula rly, Advoc a te Commissioner 

etc . appointed , this Court may not interfere under Artic le 227 of the 

Constitution of Ind ia .  The ob jec tion he ra ised  aga inst the order 

impugned in the revision is tha t the c omparison of a ffidavit da ted  

01.06.2017 of respondent herein with the reasons rec orded  by the 

tria l Court would  be suffic ient to set aside the order and  remit the 

matter to tria l Court for c onsidera tion a fresh. The further ob jec tion 

he points out is tha t if p rayers with these types of a llega tions a re 

ac c ep ted  by the Courts of law then the right for suc h p rayers is 

automatic  and  c an be made as matter of c ourse.   

         In sp ite of servic e of notic e, none appears for respondent. 

          I have perused  the rec ord . Without muc h delibera tion this 

Court expresses its view tha t the lea rned  tria l Judge would  have 

done better if the a ffidavit is apprec ia ted , and  for any one of the 
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reasons some evidenc e is p roduc ed  therea fter d isc retion is 

exerc ised .  The order impugned  in the revision is set aside and  I.A. 

No.587 of 2017 is remitted  bac k to tria l Court for c onsidera tion and  

d isposa l in ac c ordanc e with law, within four weeks from the da te of 

rec eip t of a  c opy of this order. 

         The C.R.P. is ordered  ac c ord ing ly.  No order as to c osts. 

         Misc ellaneous petitions pend ing, if any, sha ll stand  

c losed . 

                         

  

 ___________ 

                                                                                               S.V.BHATT,J 

 

 

Da te:15.12.2017 
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