
THE HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 

    
WRIT PETITION No.43047 of 2015 

 

ORDER: 

1) Assailing the order in O.P.No.6 of 2003 on the f ile of 

the Junior Civil Judge, Ramannapet , wherein the Elect ion 

Pet it ion f iled Under Sect ion 233 of the Andhra Pradesh Gram 

Panchayat  Act  (for short  “ the Act ” ) was allowed, the present  

writ  pet it ion is f iled.  

2) The facts in issue are as under:  

 The pet it ioner as well as respondent  No.1 contested for 

the post  of Sarpanch of Aregudem Village.  The pet it ioner was 

allot ted the symbol of ‘ ring’  whereas the f irst  respondent  was 

allot ted the symbol of ‘ basket ’ .   The elect ions were held on 

23.07.2013 and 1671 votes were said to have been polled.  It  

is said that  out  of 1671 votes, the pet it ioner secured 825 votes 

while the f irst  respondent  secured 823 votes.  23 votes were 

said to have been declared as invalid.  Since the pet it ioner 

secured two votes more than the f irst  respondent , he was 

declared elected for the post  of Sarpanch of the said Gram 

Panchayat .  Aggrieved by the same, the f irst  respondent  

herein preferred O.P.No.6 of 2013 under Sect ion 233 of the 

Act  before the Junior Civil Judge-cum-Elect ion Tribunal, 

Ramannapet , for the following reliefs:  



                                       

 

2 

 

 

 

  

1.  Pass orders for recount ing of votes poled for the post  

of Sarpanch, Aregudem Village of Chowtuppal Mandal.  

2.  Declare the elect ion of the f irst  respondent  

(pet it ioner herein) to the post  of Sarpanch as void;  

3.  Declare the respondent  herein as duly elected to the 

post  of Sarpanch of Aregudem Village.  

4.  Award costs;  

5.  Grant  such other relief or reliefs as the Court  deem 

f it  and proper.  

3) After considering the oral and documentary evidence 

adduced on behalf  of both the part ies, the Tribunal allowed 

the O.P. declaring the elect ion of  f irst  respondent  for the post  

of Sarpanch of Aregudem Village.  Assailing the same, the 

present  writ  pet it ion is f iled.  

4) The learned counsel for the pet it ioner mainly submits 

that  though the present  O.P. is f iled for re-count ing of votes 

but  neither in Exs.P3 and P4 ie. Protest  pet it ion f iled before 

the Elect ion Off icer nor in the complaint  made before the 

Dist rict  Collector respect ively, the f irst  respondent  herein 

demand for re-count ing of votes, and also did not  complain 

about  the manner in which the count ing was done.   He 

further submits that  though there is no irregularity or 

il legalit y in count ing of votes, the exercise undertaken by the 

t rial Court , which led to count ing of votes, number of t imes, is 

il legal and improper.  It  is further urged that  pending O.P.,  
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the f irst  respondent  herein f iled I.A.No.516 of 2014 for 

product ion of ballot  boxes from the custody of respondents 3 

and 4 which was allowed on 14.12.2015.  Aggrieved by the 

same, the pet it ioner herein f iled C.R.P.No.5388 of 2015 which 

was closed on 14.12.2015.  The relevant  port ion of the said 

order is as under:  

“ The revision pet it ion is f iled only on apprehension 

that  too based on the discussion port ion at  paragraph-

9 of the order the learned Junior Civil Judge may 

grant  the relief which has not  been pleaded in the 

relief port ion.  But  in the f inal result  the learned 

Junior Civil Judge only directed the part ies to appear 

before the Court  and issue not ice to respondents 2 to 

4 to produce the ballot  boxes before the Court .  

   In view of the apprehension expressed by the 

pet it ioner, this Court  is of the opinion that  the 

interest  of j ust ice would be served, if  it  is made clear 

that  the order shall be confined only for product ion of 

ballot  boxes before the Court  and for taking 

appropriate steps for preserving the same t il l the 

f inal orders are passed by the Elect ion Tribunal.”  

5) It  is urged that , cont rary to the orders passed by the 

Hon’ ble High Court , the Tribunal ordered recount  of the 

votes, which was not  the request  before this Court .  He 

further submits that  the Elect ion Off icer commit ted an error 

in picking up f ive votes from the bundle of rej ected votes and 

adding them in favour of contested candidates.  It  is further 

urged that  the Elect ion Tribunal failed to assign reasons while 
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t reat ing the two invalid votes, out  of 23 votes declared as 

invalid, as valid without  proper endorsement .  Finally, it  is 

urged that  the evidence of RWs.1 to 3 was not  considered in 

proper perspect ive.   

6) On 04.01.2016, after hearing both sides, this Court  

passed the following order:  

“ Considering the fact  that  the pet it ioner herein was 

elected as Sarpanch of the Gram Panchayat  and his 

elect ion having been set  aside, non-grant  of interim 

order at  this stage would lead to his seizing to be 

Sarpanch pending the writ  pet it ion.  Hence, I f ind the 

elements of balance of convenience and irreparable 

inj ury in favour of the pet it ioner.  Accordingly, pending 

further orders, there shall be interim suspension of 

j udgment , dated 21.12.2015, in O.P.No.6 of 2013 on the 

f ile of the Junior Civil Judge, Ramannapet .  The Elect ion 

Tribunal is directed to send the ballot  papers and the 

proceedings pertaining to recount ing of votes by the 

next  date of hearing.   

7) A Counter along with a vacate stay pet it ion came to be 

f iled by the f irst  respondent , raising various issues.  One of  

the main ground urged in the counter is that  though the f irst  

respondent  won by a margin of 3 votes and when he was about  

to be declared as Sarpanch, the Returning Off icer picked up 

f ive votes from the bundle of rej ected votes and added those 

f ive votes in favour of the pet it ioner, which lead to his 

elect ion.  It  is further said that  immediately thereafter, he 
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f iled a pet it ion before the Returning Off icer for recount  of the 

votes but  the same was turned down.  He also claims to have 

lodged a complaint  before the Dist rict  Collector on the next  

day, who failed to act  on it ,  on the ground that  the elect ion 

process is over.  Hence, the f irst  respondent  f iled the above 

O.P.    It  is further stated that  the allegat ions made in para 

Nos.8 and 9 of the aff idavit ,  f iled in support  of the writ  

pet it ion, that  the elect ion t ribunal t reated two invalid votes 

as valid and declared the f irst  respondent  as elected by 

margin of two votes is untenable, for the reason that  the 

Elect ion Tribunal while dealing with the issue of recount ing of 

votes, shown the ballot  box to the part ies to the elect ion 

O.P., their counsel, A.G.P. and the elect ion authorit ies and 

their staff  and all of them expressed that  the box is intact , 

then only the box was opened.  It  is further said that  the 

elect ion Tribunal after considering the ent ire oral and 

documentary evidence, after undertaking the process of 

recount ing twice in the open Court  and after the part ies 

expressed their sat isfact ion over the process, came to a 

conclusion that  the f irst  respondent  was successfully elected 

with a maj ority of two votes.  In view of the above, it  is urged 

that  there is no il legalit y or impropriety in the ent ire process 

and as such the order under challenge warrants no 

interference.   
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8) Pending the writ  pet it ion, W.P.M.P.No.21679 of 2016 

came to be f iled seeking f ixat ion for an early date of hearing 

for f inal adj udicat ion, which is l isted along with this writ  

pet it ion.   Now with the consent  of both the part ies, the main 

writ  pet it ion it self  is being taken up for hearing.    

9) Reiterat ing the averments made in the aff idavit  f iled in 

support  of the writ  pet it ion, learned counsel for the pet it ioner 

would submit  that  the procedure adopted by the Elect ion 

Tribunal is improper and incorrect .  However, the learned 

Senior Counsel Sri S.Ramachandar Rao, appearing for the f irst  

respondent  would submit  that  a well-reasoned order of the 

Elect ion Tribunal cannot  be subj ect  to alterat ion, on factual 

aspects, unless the same is perverse or malaf ide.   He further 

submits that  f il ing of a writ  pet it ion, seeking issuance of writ  

of mandamus, it self  is not  maintainable.  According to him, 

the proper remedy would be to seek a writ  of Cert iorari.   

Hence, it  is urged that  when the relief sought  for cannot  be 

executed by issuing a writ  of mandamus, the ent ire fabric of 

the case collapses and no relief  can be granted to the 

pet it ioner in this writ  pet it ion.  He further submits that  this 

Court  cannot  sit  in appeal against  the orders passed by a 

Tribunal unless it  is shown that  the said order suffers from 

lack of j urisdict ion or that  there was failure of j ust ice or grave 

inj ust ice has occasioned. He further submits that  since 
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number of factual aspects were taken into considerat ion while 

dealing with the O.P. this Court  in a writ  pet it ion f iled under 

art icle 226 of the Const itut ion of  India, cannot  go into those 

factual aspects and re-appreciate the evidence on record.  It  

is his case that  f indings on facts arrived at  by the t rial Court  

or Tribunals basing on evidence available on record, cannot  be 

interfered with.  Since no obj ect ion was raised to the process 

of count ing and recount ing and when the same was done to 

the sat isfact ion of all concerned, the writ  pet it ioner cannot  

have any grievance over the said exercise.  He further submits 

that  the process of re-count ing undertaken by this Court  

pending the writ  pet it ion is un-warranted and uncalled for.  

The same is st rongly opposed by the learned counsel for the 

writ  pet it ioner.  

10) One of the obj ect ion raised by the learned counsel for 

the f irst  respondent  is that  this Court  ought  not  to have 

entertained a writ  of mandamus for the relief sought  for.  

According to the counsel, the appropriate remedy would be to 

ask for a writ  of Cert iorari.       

11) In K.Ramachandar  Rao v. St at e of  Andhra Pradesh1 a 

learned Single Judge of this Court  while dealing with the said 

aspect  referred to various j udgments of the Apex Court  and 

held as under:  

                                        
1 (2009) 6 ALD 142  
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“ It  is no doubt  t rue that  in stead of f il ing of a writ  of  

cert iorari,  a writ  of mandamus had been thought  of, 

but  however this Court  is of the considered opinion 

that  since such other appropriate orders or suitable 

reliefs can be granted by the writ  Court , the writ  

pet it ion need not  be dismissed on such ground alone.   

37. As already aforesaid, though the relief as couched 

ie. issuance of a writ  of mandamus, may not  be the 

proper remedy in the facts and circumstances, on this 

ground alone the writ  pet it ion cannot  be thrown out .  

However, it  is made clear that  a writ  of cert iorari 

alone, in the facts and circumstances of the present  

case, would be the proper remedy.”   

12) In the instant  case, it  is to be noted, that  subsequent ly,  

the pet it ioner herein f iled W.P.M.P.No.14291 of 2017 seeking 

amendment  of the main prayer in the aff idavit  f iled in support  

of the writ  pet it ion and sought  for issuance of appropriate 

writ  or direct ion more part icularly one in the nature of writ  of 

cert iorari to call for the connected records including the order 

passed in O.P.No.6 fo 2013, dated 21.12.2015 passed by the 

Junior Civil Judge, Ramannapet , Nalgonda Dist rict  and quash 

the same as being null and void, il legal, improper, unj ust , 

arbit rary, cont rary to law and also in violat ion of principles of 

natural j ust ice and pass such other order or orders as this 

Court  deems f it  and proper in the circumstances of the case.  

No counter has been f iled opposing the same.  Of course, the 

said applicat ion came to be f iled at  a very belated stage but  

in the absence of any specif ic counter to the said M.P., this 
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Court  is of the view that  the request  to amend the prayer can 

be accepted.  Even otherwise, since the prayer in the main 

writ  pet it ion is for “ issuance of writ  of mandamus or any other 

appropriate writ  or direct ion” , this Court  is of the view that  

no prej udice would be caused if  the said writ  pet it ion is 

entertained.  Therefore, the plea of the f irst  respondent  that  

no relief can be granted to the pet it ioner in this writ  pet it ion 

as the same was f iled for issuance of writ  of mandamus, 

cannot  be accepted.   

13) The second main obj ect ion raised by the learned 

counsel for the f irst  respondent  is that  this Court  cannot  go 

into factual aspects of the mat ter so as to upset  the f indings 

of the Tribunal.  In support  of his plea he relied upon the 

following j udgments:  

1.  Vangur i  Mar iamma v. Kandukur i  Gangamma 

and ot hers2 

2.  Burada Kanaka Rat nam v. Senior  
Super int endent  of  Post s, Bhimavaram Division3 

3.  Kagi t ha Bhanu v. Pr incipal  Junior  Civi l  Judge-
cum-Elect ion Tr ibunal,Gudivada4 

14)  There is no dispute with regard to the proposit ion of 

law laid down in the said j udgments.  A writ  of Cert iorari can 

be issued for correct ing errors of j urisdict ion commit ted by 

                                        
2 (2003) 3 ALD 427  
3 (2005) 2 ALD 174 (DB)  
4 (2011) 3 ALD 509  
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the inferior Courts or Tribunals ie. in cases where orders are 

passed by the inferior courts or Tribunals are without  

j urisdict ion or in excess of it  or as a result  of failure to 

exercise j urisdict ion: Further an error of law which is 

apparent  on the face of record can be corrected by a writ  but  

not  an error of fact .  (Syed Yakub vs. Radha Kr ishnan5,  Har i  

Vishnu Kamat h v. Ahmed Ishak6).    

15) But  the case on hand contains mixed quest ions of law 

and fact .     Though various obj ect ions are sought  to be raised 

by the learned counsel for the f irst  respondent  with regard to 

maintainabilit y of the writ  and also as to the j urisdict ion of 

the Court  in going into the factual aspects, it  is to be noted 

that  as against  the interim order passed by this Court  on 

04.01.2016, a writ  appeal was f iled vide W.A.No.23 of 2016, 

which was disposed of on 21.01.2016 modifying the order of 

the learned Single Judge to the extent  that  the pet it ioner 

shall have no right  to vote and shall not  exercise cheque 

drawal power, pending the hearing of the writ  pet it ion.  

Aggrieved by the same, the pet it ioner preferred S.L.P. which 

was disposed of giving liberty to seek appropriate modif icat ion 

before the High Court .   The issue of maintainabilit y of the 

writ  pet it ion was never raised in any of the proceedings.  

                                        
5 AIR 1964 SC 477  
6 AIR 1995 SC 233  



                                       

 

11 

 

 

 

  

16) Later, on 08.07.2016, a learned Single Judge of this 

Court , with the consent  of both the part ies and their counsel,  

and with a view to give a quietus to the lit igat ion, passed the 

following order:  

“ Taking into considerat ion the nature of dispute, 

which is to be resolved in the writ  pet it ion, on the 

suggest ion of the Court , both the counsel appearing 

for both sides have agreed that  the recount ing of the 

votes hold in the elect ion may be done and for this 

purpose, an Advocate of this Court  may be appointed 

as a Commissioner in whose presence, the recount ing 

can be done.  Considering the respect ive submissions 

as the issue would get  resolved with the simple act  of 

count ing the votes, Ms. Kalyani Ghayal, Advocate, 

Mobile No.7702173993, is appointed as an Advocate 

Commissioner.  The Regist ry shall hand over all the 

ballot  papers to her.  The Advocate Commissioner 

shall issue not ices to the respect ive counsel and the 

part ies to be present  on 12.07.2016 in the Court  Hall 

No.30 of this Court  at  4.30 p.m.  Both the counsel 

shall assist  the Advocate-commissioner in discharging 

her ent rusted dut ies.  Her fee is f ixed at  Rs.20,000/ - 

(Rupees twenty thousand only). Post  on 14.07.2016 

for f il ing Advocate Commissioners Report .”  

From the above, it  is clear that  in view of the consent  given 

by all the part ies, Ms.Kalyani Gayal, Advocate was appointed 

as an advocate-commissioner to take up the act  of re-count ing 

the votes.  Pursuant  thereto, the advocate-commissioner 

issued not ices to the counsel and part ies and undertook the 

task of count ing the votes on 12.07.2016 at  4.30 p.m. in Court  
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Hall No.30.  On 14.07.2016, the Commissioner submit ted a 

report  to the Court  stat ing that  the ‘ basket ’  symbol obtained 

677 votes while the ‘ ring’  symbol obtained 791 valid votes.  

However, 147 votes relat ing to ‘ basket ’  symbol and 35 votes 

of ‘ ring’  symbol were t reated as doubt ful votes.   It  is to be 

noted here that  count ing of votes took place without  looking 

into the circulars issued by State Elect ion Commission. After 

taking into considerat ion the circulars issued by the State 

Elect ion Commission, the said exercise was repeated in the 

month of August , 2016.  The advocate-commissioner re-

counted the segregated votes in the presence of counsel for 

both the sides and submit ted a report  showing the number of 

votes obtained. It  appears that  the learned Judge categorized 

the votes which are to be t reated as valid, undisputed, invalid 

and also such of those votes whose validity needs to be heard. 

The details of which are as under:    

 Pet it ioner  
(No.of votes)  

Respondents (No.of 
votes)  

Undisputed votes  677 791 

Unanimously 
considered valid by 
both part ies  

14 5 

Declared valid by 
His Lordship  

28 16 

Declared invalid 
and rej ected by His 
Lordship  

4 6 

To hear the 
Counsels with 
respect  to  
 

103  8 

TOTAL  826 826 
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17) From the table referred to above, it  is clear that  

validity of 103 votes polled on behalf  of basket  symbol 

(pet it ioner) and 8 votes on behalf  of f irst  respondent  st il l 

remained to be decided, as the stamp impression on those 

votes was smudged.  Thereafter, the mat ter came up before 

this Court  in the month of March, 2017.  An obj ect ion as to 

the maintainabil it y of the writ  pet it ion was also raised then 

but  this Court  negat ived the same on the ground that  having 

consented to part icipate in recount ing so as to give a quietus 

to the lit igat ion,  the respondent  cannot  now turn back and 

raise the said ground.   It  is also to be noted here that  on 

31.03.2015, this Court  while dealing with the obj ect ion with 

regard to the count ing made earlier and the obj ect ions raised 

therein, observed as under:   

“ Sri S.Ramachandra Rao, learned Senior Counsel 

for Sri K.R.Prabhakar, learned counsel for 

respondents would submit  that  the writ  pet it ion 

itself  cannot  be entertained as the issue involves 

disputed quest ions of fact .  He further submits 

that  at  the t ime of init ial count ing and also at  the 

t ime of f irst  count ing which was made in the 

Court , no obj ect ion was raised and as such it  may 

not  be appropriate to rely on third recount ing 

which took place on 05.08.2016.  In any event , he 

submits that  since the third count ing is st il l in 

conclusive, it  would be j ust  and proper to direct  

the Regist rar General, to look into the votes 
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which are separated as ‘ t o hear the counsel’  and 

then submit  a report  as to their validity.”  

18) Since there is a dispute with regard to 103 votes 

alleged to have been polled in favour of basket  symbol and 8 

votes in favour of ring symbol, this Court , with the consent  of 

both the counsel and with a view to give quietus to the 

lit igat ion, appointed the Regist rar General to count  the 

disputed votes referred to above, as per the circulars issued 

by the State Elect ion Commission.  The act  of appoint ing 

Regist rar General to count  the votes gets support  from the 

two j udgments of the Apex Court  in I.Vikheshe Sema v. 

Hokishe Sema7  and M.Seshagir i  Rao v. K.Prabhakara Rao 

and anot her 8.   Though a comment  has been made with regard 

to the table referred to above stat ing that  the Hon’ ble Judge 

could not  have taken up the exercise of count ing of votes in 

the absence of the part ies, but  for the reasons best  known, 

the same was never challenged.   

19) In view of the orders passed by this Court  on 

31.03.2017, direct ing the Regist rar General of the High Court  

to undertake count ing of 111 disputed votes, which was also 

with the consent  of both the counsel, the Regist rar General 

undertook the said exercise and submit ted a detailed report  

showing the validity or otherwise of each individual vote.  

                                        
7 (1996) 4 SCC 53  
8 (1982) 2 SCC 78  
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After analyzing each vote, it  was found that  out  of 103 votes 

said to have polled in favour of ‘ basket ’  symbol, the counsel 

for the f irst  respondent  agreed to t reat  55 votes as valid votes 

and polled in favour of the pet it ioner but  however disputed 48 

votes.  Out  of 8 votes polled in favour of ‘ ring’  symbol the 

learned counsel for the pet it ioner disputed all 8 votes, as not  

being valid.    But  however the validity or otherwise of the 

votes were analyzed by taking into considerat ion the 

obj ect ions raised by both the part ies and found that  except  

one vote, all the other votes ie. 102 votes were t reated as 

valid and polled in favour of the writ  pet it ioner.  He 

categorically states that  st rict  adherence was given to the 

guidelines laid down in the circular let ter No.1052/ SCC/ D2-

2013 dated 12.07.2013 issued by the State Elect ion 

Commissioner, while subj ect ing the votes to scrut iny.  Out  of  

the eight  disputed votes relat ing to ‘ ring’  symbol it  was found 

that  none of the votes pertaining to ‘ ring’  symbol were found 

to be valid, as per Rule 58 (1) (a) to (h) of the A.P.Gram 

Panchayat  Conduct  of Elect ion Rules. Having regard to the 

said report ,  the pet it ioner herein is said to have won the 

elect ion by one vote.   

20) Copies of the said  report  was furnished to both the 

counsel.   After seeing the report ,  the counsel of f irst  

respondent  again raised an obj ect ion, with regard to the 
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maintainabilit y of the writ  pet it ion and that  factual aspects 

cannot  be gone into even if  the said writ  is to be t reated as a 

writ  of cert iorari.   As stated earlier, on more than one 

occasion, both the counsel subj ected themselves to the 

j urisdict ion of this Court  and also gave consent  for count ing of 

votes.  They have part icipated in the ent ire process without  

raising their lit t le f inger as to the procedure that  is followed.  

The order passed by this Court  on 08.07.2016 and 31.03.2017  

where recount  was ordered, was never challenged before the 

higher forum.  Hence, this Court  is of the view that  the f irst  

respondent  is estopped from raising all such pleas at  this 

stage.   

21) Dealing with the issue of estoppel, the Apex Court  in 

Cauvery Cof fee Traders, Mangalore v. Hornor  Resources 

(Int ernat ional) Company Limi t ed9 held as under:  

“ The t ransact ion stood concluded between the part ies, 

not  on account  of any unintent ional error, but  after 

extensive and exhaust ive bilateral deliberat ions with a 

clear intent ion to bring about  a quietus to the dispute. 

These negot iat ions, therefore, are self-explanatory steps 

of the intent  and conduct  of the part ies to end the dispute 

and not  to carry it  further.  

25. In R.N. Gosain v. Yashpal Dhir, AIR 1993 SC 352, this 

Court  has observed as under:- 

"Law does not  permit  a person to both approbate and 

reprobate. This principle is based on the doct rine of 

                                        
9 (2011) 10 SCC 420  
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elect ion which postulates that  no party can accept  and 

rej ect  the same inst rument  and that  "a person cannot  say 

at  one t ime that  a t ransact ion is valid and thereby obtain 

some advantage, to which he could only be ent it led on the 

foot ing that  it  is valid, and then turn round and say it  is 

void for the purpose of securing some other advantage." 

 

26. A party cannot  be permit ted to "blow hot  and cold", 

"fast  and loose" or "approbate and reprobate". Where one 

knowingly accepts the benefits of  a cont ract  or 

conveyance or an order, is estopped to deny the validity 

or binding effect  on him of such cont ract  or conveyance or 

order. This rule is applied to do equity, however, it  must  

not  be applied in a manner as to violate the principles of 

right  and good conscience. (Vide: Nagubai Ammal & Ors. 

v. B. Shama Rao & Ors., AIR 1956 SC 593; C.I.T. Vs. MR. P. 

Firm Maur, AIR 1965 SC 1216; Maharasht ra State Road 

Transport  Corporat ion v. Balwant  Regular Motor Service, 

Amravat i & Ors., AIR 1969 SC 329; P.R. Deshpande v. 

Marut i Balaram Haibat t i,  AIR 1998 SC 2979; Babu Ram v. 

Indrapal Singh, AIR 1998 SC 3021; Chairman and MD, NTPC 

Ltd. v. Reshmi Const ruct ions, Builders & Cont ractors, AIR 

2004 SC 1330; Ramesh Chandra Sankla & Ors. v. Vikram 

Cement  & Ors., AIR 2009 SC 713; and Pradeep Oil 

Corporat ion v. Municipal Corporat ion of Delhi & Anr., 

(2011) 5 SCC 270).  

27. Thus, it  is evident  that  the doct rine of elect ion is 

based on the rule of estoppel- the principle that  one 

cannot  approbate and reprobate inheres in it .  The 

doct rine of estoppel by elect ion is one of the species of 

estoppels in pais (or equitable estoppel), which is a rule in 

equity. By that  law, a person may be precluded by his 

act ions or conduct  or silence when it  is his duty to speak, 

from assert ing a right  which he otherwise would have 

had.”   
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22) The Madras High Court  in C.R.P.No.2387 of 2013 dated 

02.07.2014 went  into the quest ion of validity or otherwise of 

the votes and found that  there was negligence and 

carelessness on the part  of  the elect ion off icer and his team 

off icials in count ing the votes and their act  of declaring 

several valid votes,  as invalid. Ergo, there is nothing wrong in 

this Court  ordering recount  of votes when there is variat ion in 

number of votes obtained, after the re-count  done 

immediately after the polls,  af ter deciding the O.P. and twice 

by an advocate-commissioner appointed by a learned Single 

Judge of this Court  and more so when the counsel for the f irst  

respondent  as well as the pet it ioner gave consent  for the said 

exercise.   

23) For the aforesaid reasons and in view of the j udgments 

referred to above, the writ  pet it ion is allowed set t ing aside 

the  order dated 21.12.2015 passed in O.P.No.6 of 2013 on the 

f ile of the Junior Civil Judge/ Elect ion Tribunal, Ramannapet .   

24) There shall be no order as to costs.  Consequent ly, 

miscellaneous pet it ions, if  any, pending shall stand closed.  

     _________________________ 
     JUSTICE C. PRAVEEN KUMAR 

Dt :01.06.2017  
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