
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 426 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  27.09.2005, in 

M.V.O.P. No.2 of 2004 on the file the Cha irman, Motor Vehic les 

Ac c idents Cla ims Tribuna l-c um-VII Ad d itiona l Distric t and  Sessions 

Judge (Fast Trac k Court) Krishna  a t Vizayawada  (for short, ‘ the 

Tribuna l’ ). 

 

2. Appellant is the petitioner, 1st respondent is the d river, 2nd  

respondent is the owner and  3rd  respondent is the insurer of Lorry 

bearing  No.AP16TC 2045 in M.V.O.P. No.2 of 2004. The appellant 

c la imed c ompensa tion of Rs.1,00,000/ - on ac c ount of the injuries 

susta ined  by him in a  motor vehic le ac c ident.  

 

3. The b rief fac ts of the petition a re tha t, on 28.02.2003, a t about   

04-00 p .m., while the appellant a long with another was 

p roc eed ings on a  motor c yc le bearing  No.AP16R 8578 from 

Vijayawada  to Gudava lli on Na tiona l Highway - 5, the lorry whic h 

was p roc eed ing in a  rash and  neg ligent manner in the same 

d irec tion, being d riven by 1st respondent, dashed  the motorc yc le of 

the appellant.  As a  result of whic h the appellant, who was a  p illion 

rider, fell down and  susta ined  severe injuries a ll over his body and  

the other person, who was d riving  the motorc yc le, d ied  

instantaneously. Immed ia tely, the appellant was shifted  to Myneni 

Hosp ita l, Vijayawada . A c ase in Crime No.96 of 2003 was reg istered  

by the Pa tamata  P.S. aga inst the c onc erned  for the offenc e under 
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Sec tions 304-A and  338 of I.P.C.  Henc e, he c la imed  c ompensa tion 

of Rs.1,00,000/ -. 

 

4. Respondent No.1, d river of the c rime vehic le, d ied  during  

pendenc y of the p roc eed ings before the Tribuna l. 

 

5. Respondent No.2, owner of the c rime vehic le, rema ined  ex 

parte  before the Tribuna l. 

 

6. Respondent No.3, insurer of the c rime vehic le, filed  written 

sta tement denying the rash and  neg ligent ac t on the pa rt of the 

d river of the c rime vehic le and  c ontended  tha t the d river of the 

motor c yc le himself was neg ligent and , henc e, this respondent is 

not liab le to pay c ompensa tion and  sought for d ismissa l of the 

petition. 

 

7. The Tribuna l, on c onsidera tion of the p lead ings and  evidenc e 

of the witness PW.1 and  the doc uments Exs.A-1 to A-7 and  Ex.B-1, 

answered  the first issue in favour of the appellant hold ing tha t the 

ac c ident oc c urred  due to rash and  neg ligent d riving  of the d river of 

c rime vehic le but d ismissed  the petition without award ing any 

c ompensa tion as the doc tor who trea ted  the appellant was not 

examined  before the Tribuna l.  

 

8. Being aggrieved  by the d ismissa l of the petition, the 

appellant p referred  the instant Appea l seeking to set-aside the 

impugned order and  award  the c ompensa tion. 

 

9. Heard  Mrs. M. Uma Devi, lea rned  c ounsel, rep resenting  Mr. T. 

Ravi Kumar, lea rned  c ounsel for the appellant, and  Mr. B. 
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Devananad , lea rned  stand ing c ounsel for 3rd  respondent-insuranc e 

c ompany.  The c la im aga inst respondent No.1, owner of the c rime 

vehic le, was d ismissed  for default vide  order of this Court on 

14.07.2016. None appeared  on beha lf of the 2nd  respondent. 

 

10. The point for c onsidera tion in this matter is, whether there a re 

suffic ient g rounds for setting-aside the impugned  order and  for 

award ing the c ompensa tion? 

 

11. Learned  c ounsel for the appellant ma inly submitted  tha t the 

Tribuna l has d ismissed  the Petition only on the ground  tha t the 

appellant d id  not examine the doc tor, who trea ted  him.  Learned  

c ounsel further submits tha t the appellant has filed  Exs.A-1 to A-7, 

a ttested  c op ies of c harge sheet, F.I.R, wound  c ertific a te, M.V.I 

Report, med ic a l b ills, insuranc e polic y and  the c ertific a te issued  by 

the doc tor who trea ted  him. These doc uments c lea rly p rove tha t 

the ac c ident had  oc c urred  on 28.02.2003 and  the appellant had  

rec eived  injuries therein. The Tribuna l, while answering issue No.1, 

held  tha t the appellant was admitted  in the Government hosp ita l 

for the injuries susta ined  by him, due to the rash and  neg ligent ac t 

of the d river of the c rime vehic le. The Tribuna l answered  issue No.2 

aga inst the appellant ma inly on the ground  tha t non examina tion 

of the med ic a l offic er is fa ta l to his c ase.  The Tribuna l held  tha t 

Exs.A-3 toA-7 were not p roved .     

 

12. It is obvious tha t the Apex Court in c a tena  of dec isions 

reitera ted  tha t though the med ic a l offic er is not examined  but the 

injuries a re p roved  in an ac c ident, keep ing in view the na ture of 
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injuries, the c la imants, who a re vic tims of ac c idents, a re entitled  for 

c ompensa tion.  There is no d ispute with regard  to involvement of 

the appellant in the ac c ident.  The only d ispute herein is whether 

the appellant susta ined  any injuries and  had  undergone any 

c orrespond ing trea tment. Admitted ly, the appellant filed  the 

petition before the Tribuna l in 2004 and  p referred  the Appea l in 

2006.  The appea l is seeing  the light of the day a fter a  period  of ten 

years.   

 

13. The Tribuna l had  believed  the manner of ac c ident, whic h 

oc c urred  due to the rash and  neg ligent d riving  of the d river of 

c rime vehic le. It is a  fac t tha t Exs.A-5 to A-7 a re med ic a l b ills, 

insuranc e polic y and  the c ertific a te issued  by a  doc tor, who 

trea ted  PW.1. But, unfortuna tely, the appellant c ould  not examine 

the med ic a l offic er, who trea ted  him, to p rove the med ic a l b ills and  

the na ture of trea tment undergone by him, whic h does not mean 

tha t the appellant is fraudulently c la iming c ompensa tion in this 

matter.  The Tribuna l might have felt tha t as there was no evidenc e 

of med ic a l offic er, it c ould  not assess the exac t c ompensa tion 

towards the injuries suffered  by the appellant.  In c ase of this na ture, 

it is appropria te for the Tribuna l to assess the notiona l damages 

basing on the injuries suffered  by the appellant.  However, on 

beha lf of the c ontesting  respondent, exc ep t filing  Ex.B-1, insuranc e 

polic y, no evidenc e was let in to d isp rove the doc uments Exs.A-1 to 

A-7, exc ep t ra ising  a  ba ld  c ontention tha t the med ic a l offic er is not 

examined . There is no evidenc e on rec ord  to d isbelieve the 

doc umenta ry evidenc e. No doubt, whenever a  doc ument is 
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produc ed  its author has to be examined .  The Motor Vehic les Ac t, 

1988 is a  benefic ia l p iec e of leg isla tion; the Evidenc e Ac t is not 

stric tly app lic ab le to this c ase, as suc h the evidenc e need  not be 

p roved  beyond  reasonab le doub t as in c rimina l c ases or 

p reponderanc e of p robab ilities as in a  c ivil c ase. The manner of 

evidenc e tha t c an be taken into c onsidera tion in motor vehic le 

ac c ident c ases is in between the above two.  To know the exac t 

na ture of injuries and  for assessment of c ompensa tion, examina tion 

of med ic a l offic er is required .   

                   

14. Ex.A-1 is the c harge sheet whic h shows tha t the Polic e 

reg istered  the c ase aga inst the ac c used  for the offenc es under 

Sec tion 304-A I.P.C. and  Sec tion 134(a ) (b ) read  with Sec tion 187 of 

the Motor Vehic les Ac t, on the instantaneous dea th of the rider and  

for rec eip t of injuries by the appellant, who was a  p illion rider of 

motor vehic le bearing  No.AP16R 8578. Ex.A-2 is the F.I.R. whic h 

shows tha t the Polic e reg istered  the c ase for the offenc es under 

Sec tions 304-A and  338 of I.P.C.  Ex.A-3 is the wound  c ertific a te 

whic h shows tha t the appellant suffered  three injuries.  

 

15. The only d ispute in this ma tter is whether the Tribuna l 

apprec ia ted  the evidenc e in p roper perspec tive? 

 

16. The Tribuna l d ismissed  the Petition on the sole ground  tha t the 

med ic a l offic er, who trea ted  the appellant, was not examined  and  

the med ic a l b ills were not p roved  though held  tha t the ac c ident 

had  oc c urred  due to the rash and  neg ligent ac t of the d river of the 

c rime vehic le.        
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17. However, in view of the fac ts and  c irc umstanc es of the c ase 

and  the doc ument Ex.A-3, whic h shows tha t the appellant had  

suffered  one frac ture and  two simp le injuries, it would  be 

appropria te to award  an amount of Rs.15,000/ - for the frac ture 

injury, Rs.20,000/ - for two simp le injuries, and  Rs.5,000/ - for a ttendant 

c harges.  In a ll, the appellant is entitled  for an amount of Rs.40,000/ -       

 

18. Ac c ord ing ly, the impugned order of the Tribuna l is set-aside.  

The Appea l is a llowed  in pa rt g ranting  an amount of Rs.40,000/ - to 

the appellant, with interest a t the ra te of 7.5% p .a . from the da te of 

petition till rea liza tion. Respondents 2 and  3 a re jointly and  severa lly 

liab le to pay the c ompensa tion. They a re d irec ted  to deposit the 

amount within two (2) months from the da te of rec eip t of a  c opy of 

this judgment.  

 

19. As a  sequel, pend ing misc ellaneous petitions, if any, sha ll 

stand  c losed  as infruc tuous.  No order as to c osts.  

 

     _____________________________ 

                                                                G. SHYAM PRASAD, J 

Date: 02.02.2017. 
Dsh 
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