
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 376 OF 2006 

JUDGMENT:  

 

1. This Appea l is filed  under Sec tion 173 of the Motor Vehic les 

Ac t, 1988 (for short, ‘ the ac t’ ). 

 

2. This Appea l is a rising  out of the award , da ted  12.09.2005, in 

O.P. No.776 of 2004 on the file the Cha irman, Motor Vehic les 

Ac c idents Cla ims Tribuna l-c um-IV Add itiona l Distric t Judge a t 

Waranga l (for short, ‘ the Tribuna l’ ). 

 

3. Appellant herein is the petitioner-injured  in O.P. No.776 of 

2004. He filed  a  petition before the Tribuna l, under Sec tion 166 of 

the Motor Vehic les Ac t, 1988 (for short, ‘ the Ac t’ ), c la iming 

c ompensa tion of Rs.2,00,000/ - on ac c ount of the injuries susta ined  

by him in a  motor vehic le ac c ident oc c urred  on 09.01.2004.  

Respondent No.1 is the owner, who insured  the Ta ta  Ind ic a  Car 

bearing  No.AP 9 AF 4158 with the 2nd  and  3rd  respondents.  

 

4. The b rief fac ts of the petition a re tha t, on 09.01.2004 a t about 

07:00 p .m., when the appellant a long with his friend  went to 

Kaka tiya  University Campus, Hanamkonda  and , while returning on 

the Hero Honda  motorc yc le bearing  No.AP 36 K 5284, reac hed  

near Muduc hinta l, Na im Nagar, Hanamkonda , the c rime vehic le 

being d riven by its d river a t high speed , in a  rash and  neg ligent 

manner, dashed  aga inst the motorc yc le of the appellant. As a  

result of whic h both the appellant and  his friend  fell down and  

rec eived  severa l injuries.  Immed ia tely, the appellant was taken to 
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Jaya  Hosp ita l, Hanamkonda , where he was trea ted  as inpa tient 

from 09.01.2004 to 12.01.2004. The Hanamkonda  P.S. reg istered  a  

c ase in Crime No.15/ T-19 of 2004 aga inst the d river of the c a r.  

Henc e, the c la im.  

 

5. Respondent No.1, owner of the c rime vehic le, rema ined  ex 

parte  before the Tribuna l. 

 

6. Respondent No.3 filed  c ounter, whic h was adop ted  by the 

2nd  respondent, denying the c la im of the appellant.  

 

7. The Tribuna l, a fter framing the issues and , on c onsidera tion of 

the p lead ings and  evidenc e of the witnesses, P.Ws.1 to 4 and  the 

doc uments Exs.A-1 to A-18 and  Ex.B-1, awarded  a  c ompensa tion of 

Rs.46,250/ -, as aga inst his c la im of Rs.2,00,000/ -, with p roportiona te 

c osts and  interest a t the ra te of 7.5% p .a . from the da te of petition 

till rea liza tion, hold ing the respondents 1 and  2 jointly and  severa lly 

liab le to pay the c ompensa tion. 

 

8. Being aggrieved  by the quantum of c ompensa tion, the 

appellant p referred  the instant Appea l seeking enhanc ement of 

the c ompensa tion. 

 

9. Heard  the a rguments of Mr. A. Prabhakara  Rao, lea rned   

c ounsel for the appellant, and  Mr. P. Harina th Gup ta , lea rned  

stand ing c ounsel for the 3rd  respondent-insuranc e c ompany. 

 

10. The point for c onsidera tion in this matter is whether there a re 

suffic ient g rounds for enhanc ement of c ompensa tion awarded  by 

the Tribuna l? 
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11. Learned  c ounsel for the appellant submits tha t the Tribuna l 

has not c onsidered  the func tiona l d isab ility, whic h c auses 

obstruc tion in the day to day life of the appellant.  The appellant 

has suffered  stiffness bec ause of the injuries susta ined  by him in the 

ac c ident. It is further submitted  tha t amounts awarded  under the 

heads of transporta tion and  pa in and  suffering  a re very meager 

and , therefore, sought for enhanc ement.  

 

12. Learned  stand ing c ounsel appearing  for the 3rd  respondent-

insuranc e c ompany c ontends tha t the Tribuna l, has p roperly 

apprec ia ted  the evidenc e on rec ord  and , awarded  reasonab le 

c ompensa tion, for the three simp le injuries, and  one grievous injury, 

suffered  by the appellant. The appellant has rega ined  fitness for 

a ttend ing his regula r duties; therefore, there is no need  to interfere, 

with impugned  order of the Tribuna l, for enhanc ement of 

c ompensa tion.  

 

Injuries, d isabilities, loss of earnings and future prospec ts:  

 

 

13. The Tribuna l in Paragraphs 12 to 15 of its award  observed  as 

follows: 

 

“ 12. P.W.2 had  seen the petitioner for the first time soon 

a fter the ac c ident on 09.01.2004, when he was admitted  a t 

07:38 p .m. in Jaya  Hosp ita l, Hanamkonda .  The injuries 

observed  on P.W.1 by P.W.2 were: 

  

 1.   A frac ture of pa tella  on the left side, 

 2.   A c ontusion on the left foot, 

3. A c ontusion a t left ankle jo int, 

4. A c losed  head  injury, 

5. An abrasion of 2 c .m. x 2 c .m. on the left 

foot. 



 

 

 GSP, J 

MACMA No.376/ 2006 

 

 

4 

13. Ac c ord ing to P.W.2, injury No.1 is grievous in na ture 

and  injuries 2 to 5 a re simp le in na ture. The petitioner was 

trea ted  c onserva tively by app lying  POP and  he was 

a ttended  by a  Neurosurgeon in respec t of his head  injury in 

the above hosp ita l.  In c ross-examina tion, P.W.2 sta ted  tha t 

the petitioner was fit to be d isc harged  and  he d id  not 

a ttend  Jaya  Hosp ita l, Hanamkonda  for fo llow up . 

 

14. Ac c ord ing  to the petitioner, he had  further trea tment 

in the hosp ita l in Sri Ganesh Orthoped ic  Hosp ita l, 

Hanamkonda , a ttended  by Dr. P. Surender Reddy (P.W.4).  

The evidenc e of P.W.4 is to the effec t tha t the petitioner was 

trea ted  in Jaya  Hosp ita l, Hanamkonda , in the first instanc e 

and  la ter-on, he was trea ted  in his hosp ita l.  Ac c ord ing to 

P.W.4, the petitioner was admitted  in his hosp ita l on 

13.01.2004.  He referred  to the same injuries sta ted  by P.W.2 

in his evidenc e.  Ac c ord ing to P.W.4, the petitioner had  a  

surgery on 14.01.2004 for frac ture a t pa tella  with K-Wire 

tension band  wiring  and  was d isc harged  on 28.01.2004.  He 

identified   Exs.A-12 to A.14 tha t they belonged  to his hosp ita l 

and  p resc ribed  by him. Ac c ord ing  to him, the petitioner 

required  one more opera tion for remova l of imp lants.  He 

p roduc ed  Ex.A.18 c ase sheet in this c ontext, ma inta ined  by 

his hosp ita l, rela ting  to the petitioner. 

 

15. Unfortuna tely in this c ase, the trea tment g iven out by 

P.W.4 to P.W.1 has been b rought out only in the c ourse of 

evidenc e. In the petition, in c olumn No.26, it is sta ted  by the 

petitioner tha t he was trea ted  in Jaya  Hosp ita l, 

Hanamkonda , and  he had  opera tion in the same hosp ita l.  

He d id  not refer to the fac t tha t he was trea ted  by P.W.4 or 

performed  a  surgery of his left pa tella , p lac ing  imp lants or in 

respec t of na ture of trea tment, he had , in the hosp ita l of 

P.W.4.  It is not as though, the petition was filed  p rior to the 

admission of the petitioner in the hosp ita l of P.W.4, for the 

above trea tment.  Therefore, when the p lead ings set out by 

the petitioner in his petition is not referring the fac t tha t the 

petitioner had  trea tment in the hosp ita l of P.W.4, it c annot 

be sta ted  tha t suc h evidenc e let-in by him c an be looked  

into.  Added  to it, P.W.4 has not been c ited  as a  witness nor 
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he was referred  as an Orthoped ic  Surgeon who a ttended  

on P.W.1 la ter on, in the c ourse of trea tment, in the c harge 

sheet filed  by the polic e, in respec t of the same ac c ident, as 

per Ex.A.3.  Desp ite the fac t tha t P.W.4 identified  Exs.A.12 to 

A.14 and  a lso p roduc ed  a lleged  c ase sheet supposed  to 

have been ma inta ined  by him rela ting  to the trea tment of 

the petitioner and  Ex.A.18 in the c ourse of evidenc e suc h 

evidenc e c annot be looked  into nor c an be relied  on for the 

reasons sta ted  above.  It is not exp la ined  as to why, the 

petitioner had  omitted  to refer suc h trea tment in his petition 

if rea lly he had  suc h trea tment in the hosp ita l of P.W.4 and  

he had  a  surgery, as, it would  not have p revented  him fro 

referring  the same in his petition.  Thus, the improvement 

b rought out in the c ourse of enquiry, in this respec t, makes 

suc h version of the petitioner and  a lso tha t of P.W.4, a  

suspec t.  Therefore, the evidenc e of P.W.4 and  Exs.A.14 and  

A.18 have to be rejec ted  from c onsidera tion.”  

 
 

14. The Tribuna l, a fter taking  into c onsidera tion the evidenc e of 

med ic a l offic er - P.W.2, and  d isc ard ing the evidenc e of the med ic a l 

offic er - P.W.4 without any p lausib le exp lana tion, awarded  the 

following c ompensa tion, whic h is shown in the tabula r form: 

 
 

Sl.No. 
 

Name of the Head 
Compensation 

awarded 

01. Loss of ea rnings Rs.2,000/ - 

02. Med ic a l expenses  Rs.10,000/ - 

03. Transporta tion  Rs.250/ - 

04. Pa in and  suffering   Rs.3,000/ - 

05. Grievous and  simp le injuries Rs.31,000/ - 

TOTAL Rs.46,250/ - 

 

15. The Tribuna l, d isc ussing about the evidenc e of med ic a l 

offic ers P.Ws.2 to 4, held  as follows in Paragraphs 24 and  25 of its 

award : 

 
 

“ 24. The petitioner has c la imed  Rs.68,000/ - for c ontinuing  

and  permanent d isab ility.  The petitioner has p roduc ed  
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Ex.A.9 the so c a lled  d isab ility c ertific a te and  relied  on the 

evidenc e of P.W.3 in this c ontext.  It is to the effec t tha t the 

petitioner suffered  post traumatic  amputa tion of left knee.  It 

is not a  c ase of amputa tion and  it is admitted  by P.W.3 in his 

c ross-examina tion.  Ac c ord ing to him, the petitioner suffered  

on ac c ount of post traumatic  stiffness of left knee and  the 

d isab ility is permanent and  pa rtia l.  Suc h d isab ility is not 

referred  to in Ex.A.9 in c olumn No.6.  Added  to it, Ex.A.9 

bears a  c ap tion tha t it is not for jud ic ia l purpose.  The 

c ap tion itself makes Ex.A.9 a  suspec t.  The version of P.W.3 in 

the same c ontext has to be rejec ted  from c onsidera tion and 

the na ture of d isab ility sta ted  in Ex.A.9 itself makes out tha t it 

is a  fa lse c ertific a te issued  by P.W.3.  40% d isab ility g iven out 

in Ex.A.9 sa id  to have been suffered  by the petitioner and  

whereas P.W.4 gave out tha t, it is 30% d isab ility.  Ac c ord ing 

to P.W.2, he was not in a  position to say whether, the 

petitioner suffered  any permanent d isab ility or not. 

 

25.  Thus, from the evidenc e p roduc ed  by the petitioner, 

there is any amount of d ivergenc e and  d ifferenc e b rought 

out in respec t of extent of d isab ility suffered  by him. Thus, 

there is no ac c ep tab le p roof rela ting  to permanent pa rtia l 

d isab ility suffered  by the petitioner.  His interested  testimony 

in this respec t c annot be relied  on……………………..”  

 
 

16. From the evidenc e extrac ted  above, it seems tha t the 

Tribuna l has not p roperly apprec ia ted  the evidenc e of P.W.3 in 

c orrec t perspec tive. No doub t, there is d isc repanc y in the 

perc entage of d isab ility sta ted  by the med ic a l offic ers. The Tribuna l 

d isbelieved  the evidenc e of P.W.3, who issued  Ex.A-9 d isab ility 

c ertific a te op ining the d isab ility suffered  by the appellant as 40% 

sinc e P.W.4 op ined  the d isab ility suffered  as 30% and  P.W.2 op ined  

tha t he was not in a  position to say whether the d isab ility suffered  

was permanent or pa rtia l. It is pertinent to note tha t Ex.A-9 was not 

for jud ic ia l purpose.  Henc e, keep ing in view of the na ture of injuries 
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suffered  by P.W.1 and  the evidenc e of P.Ws.2 to 4 read  together, it 

c an be p resumed tha t the appellant might have suffered  some 

d isab ility. Sinc e there is d isc repanc y in the perc entage of d isab ility 

shown in Ex.A-9 issued  by the Distric t Med ic a l Board , Waranga l and  

about authentic ity of Ex.A-9, some amount c an be granted  towards 

loss of ea rnings.   

 

17. The Tribuna l has not g iven any find ing with regard  to the 

monthly inc ome of the appellant.  The appellant was p roprietor of 

‘ Ic on Solutions, Internet and  Ema il’  situa ted  a t Kishanpura , 

Hanamkonda . He a lso c la imed  tha t he used  to ma inta in c omputers 

on rent and  undertake sa le and  servic es of c omputers and  earn 

more than Rs.10,000/ - p .m. The Tribuna l d id  not believe the inc ome 

of the appellant as Rs.10,000/ - p .m. but awarded  an amount of 

Rs.2,000/ - towards loss of ea rnings, whic h find ing  of the Tribuna l 

does not appear to be reasonab le. If we take into c onsidera tion 

the inc ome of an unskilled  labourer these days, as per the p rovisions 

of the Minimum Wages Ac t, 1948, and  a lso in view of the p rinc ip les 

la id  down by the Apex Court in Ramesh Singh Vs. Satbir Singh1, New 

India Assuranc e Company Limited Vs. Smt. Shanti Pathak2, Oriental 

Insuranc e Company Limited Vs. Syed Ibrahim3, New India 

Assuranc e Company Limited Vs. Smt. Kalpana4, a  dec ision of High 

Court of Ka rna taka  a t Banga lore in Sri Appayac hari Vs. K. Vadivel 

and the New India Assuranc e Company Limited, Rep. by its 

                                                 

1 MANU/ SC/ 7089/ 2008 
2 MANU/ SC/ 7776/ 2007 
3 MANU/ SC/ 7915/ 2007 
4 (2007) 3 SCC 538 
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Manager5 and  a  dec ision of High Court of Ca lc utta  in United India 

Insuranc e Company Limited Vs. Shri Buro Mahara6, inc ome of the 

appellant in the instant c ase c an be taken as Rs.3,000/ - p .m. and , 

ac c ord ing ly, his notiona l annua l inc ome would  c ome to Rs.36,000/ -.   

 

18. Admitted ly, the appellant has suffered  one grievous injury on 

his left side of pa tella , and  four simp le injuries.  Exc ep t the 1st injury, 

the frac ture of pa tella , other injuries a re simp le in na ture. The 

oc c upa tion of appellant was c omputer business. He would  have 

suffered  loss of ea rnings for three (3) months a t the ra te of Rs.3,000/ - 

p .m. and  an amount of Rs.9,000/ - is awarded  towards loss of 

ea rnings. The Tribuna l has awarded  Rs.20,000/ - towards d isab ility. 

On c onsidera tion of the na ture of g rievous injury, and  by taking  into 

c onsidera tion of loss of future ea rnings, the amount of Rs.20,000/ - 

c an be enhanc ed  to Rs.75,000/ - 

 

19. Considering  the materia l ava ilab le on rec ord , the following 

tabula r form shows the amount of c ompensa tion awarded  by the 

Tribuna l and  enhanc ed  by this Court, under some heads:  

 

 

 

Sl.No. 
 

Name of Head 
Awarded by 

Tribunal 

Awarded by 

this Court 

01. Med ic a l expend iture  Rs.10,000/ - Rs.10,000/ - 

02. Transporta tion  Rs.250/ - Rs.2,000/ - 

03. Damage to c lothes  -- Rs.1,000/ - 

04. Pa in and  suffering  Rs.3,000/ - Rs.15,000/ - 

05. Permanent d isab ility and  

frac tures  

 

Rs.20,000 
 

Rs.75,000/ - 

06. Closed  head  injury  Rs.5,000/ - Rs.15,000/ - 

07. Simp le injuries Rs.4,000/ - Rs.10,000/ - 

08. Loss of ea rnings Rs.2,000/ - Rs.9,000/ - 

                          TOTAL Rs.46,250/ - Rs.1,37,000/ - 

 
 
 

                                                 

5 MANU/ KA/ 3721/ 2013 
6 MANU/ WB/ 0139/ 2015 
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20. Ac c ord ing ly, the Appea l is a llowed  in pa rt, enhanc ing the 

c ompensa tion awarded  by the Tribuna l from Rs.46,250/ - to 

Rs.1,37,000/ -, with subsequent interest a t the ra te of 7.5% p .a . from 

the da te of petition till rea liza tion making respondents 1 and  2 jointly 

and  severa lly liab le to pay the same.  The 2nd  respondent is d irec ted  

to deposit the c ompensa tion awarded  within one (1) month from 

the da te of rec eip t of a  c opy of this judgment.  On suc h deposit, 

the appellant is permitted  to withd raw the entire amount.  

 

21. As a  sequel, pend ing misc ellaneous petitions, if any, sha ll 

stand  c losed  as infruc tuous.      

                                                                         _____________________________ 

                                                                G. SHYAM PRASAD, J 
Date: 03.02.2017. 

Dsh 



 

 

 GSP, J 

MACMA No.376/ 2006 

 

 

10 

HON'BLE SRI JUSTICE G. SHYAM PRASAD  

 

 

 

  174 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

  

 

 

 

 

 

 

06022017 

M.A.C.M.A. No. 376 OF 2006 

 

Da te. 03.02.2017 

DSH 

 


