
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

 

CIVIL REVISION PETITION No.167 OF 2006 

ORDER:  

 

1. This Civil Revision Petition is a rising  out of the judgment and  

dec ree, da ted  05.08.2005, in Appea l Suit No.2 of 2004, on the file of 

the Senior Civil Judge a t Narayanpet, Mahaboobnagar Distric t (For 

short, ‘ the appella te Court’ ).  

 

2. The Revision Petitioner p referred  the Appea l under Order XLI 

Rule 1 of C.P.C., c ha lleng ing the dec ree and  judgment, da ted  

28.06.2002, in Orig ina l Suit No.76 of 1997, passed  by the Junior Civil 

Judge, Kondanga l (for short, ‘ the tria l Court’ ).  

 

3. Revision Petitioner Mr. Rev. M.I. Jashuva  has filed  O.S. No.76 of 

1997 for rec overy of a rrea rs of sa la ry of Rs.18,500/ - from February, 

1993 to January, 1996.  He c la imed  sa la ry of Rs.535/ - p .m. during  the 

above period .  The suit was dec reed  d irec ting  the defendants 1 to 4 

to pay a  sum of Rs.525/ - p .m. from February, 1993 to January, 1996, 

and  c ontinue to pay the same sa la ry from February, 1996 onwards.  

 

4. Aggrieved  by the judgment of the tria l Court, the defendants 

p referred  A.S. No.2 of 2004 before the appella te Court. The 

appella te Court pa rtly a llowed  the Appea l setting-aside the dec ree 

and  judgment, da ted  28.06.2002, in O.S. No.76 of 1997, by 

mod ifying  the dec ree and  judgment d irec ting  the defendants to 

pay an amount of Rs.6,300/ - towards the a rrea rs of sa la ry for 12 

months i.e. from February, 1993 to January, 1994 a t the ra te of 

Rs.525/ - p .m. and  d ismissed  rest of the c la im with c osts.  
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5. Aggrieved  by the impugned judgment, the petitioner-p la intiff 

p referred  this Revision aga inst the respondents-defendants.  

 

6. Heard  Mr. Ravi Kondaveeti, lea rned  c ounsel for the 

petitioner-p la intiff. In sp ite of servic e of notic e on respondents-

defendants 1, 2 and  4, none entered  appearanc e and  there is no 

representa tion on their beha lf. The c la im aga inst the respondent-

defendant 3 was d ismissed  for default vide  order of this Court on 

14.08.2004.  

 

7. The point for c onsidera tion is, whether the impugned  

judgment of the appella te Court, in A.S. No.2 of 2004, da ted  

05.08.2005, is illega l and  perverse? If so, whether it is liab le to be set-

aside to the extent of not award ing the sa la ry c la imed by the 

petitioner-p la intiff?  

 

8.  POINT: Learned  c ounsel for the petitioner submitted  tha t the 

appella te Court fa iled  to c onsider the evidenc e of P.Ws.1 to 3 and  

Exs.A-1 to A-11 and  the evidenc e of D.Ws.1 and  2 and  Exs.B-1 to B-8 

in p roper perspec tive and  interfered  with the judgment of the tria l 

Court.  

 

9. It is further submitted  tha t there is no whisper in the evidenc e 

of defendants with regard  to the da te of ac tua l retirement of the 

petitioner-p la intiff; as suc h petitioner-p la intiff is entitled  for a  sa la ry 

from February, 1993 to January, 1996. It is further submitted  tha t the 

petitioner has worked  during  the relevant period  as pastor, 

therefore, sought for setting-aside part of the relief dec reed  by the 

appella te Court in A.S. No.2 of 2004.  
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10. It is further submitted  tha t a  read ing of the judgment of the 

appella te Court c lea rly revea ls tha t the p lead ings of the p la int were 

silent about the volunta ry retirement ob ta ined  by him under Ex.B-1, 

da ted  28.01.1993; tha t it was a lso silent about rec eip t of an amount 

of Rs.52,065/ - towards Provident Fund  being the retirement benefits; 

the defendants had  taken the above two p lead ings in their 

c ommon written sta tement very c lea rly, the petitioner-p la intiff d id  

not c hoose to deny the same by way of filing  a  rejoinder.  In the 

evidenc e adduc ed  on either side, the petitioner-p la intiff c lea rly 

and  c a tegoric a lly admitted  the doc uments Exs.B-1, B-3 and  B-8.  

While admitting  Ex.B-1, the petitioner-p la intiff sta ted  in his evidenc e 

tha t D.W.2 ob ta ined  his signa tures on some b lank papers, while he 

was ill, and  tha t one Rev. K. Mark, a  pastor, informed  him tha t D.W.2 

subsequently p repared  Ex.B-1 by taking advantage of his 

signa tures, ob ta ined  on b lank papers.  The sa id  Rev. K. Mark, was 

not examined  as witness for the p la intiff.  It was a lso observed  tha t 

P.W.1 himself admitted  tha t Ex.B-8, written portion is a lso part of Ex.B-

1 letter in his own handwriting . Ex.B-8 handwritten portion is, 

admitted ly, hand  written by P.W.1.  It is a lso observed  tha t there is a  

c lea r admission about rec eip t of an amount of Rs.52,065/ - by P.W.1 

under Ex.B-3, whic h shows tha t the petitioner-p la intiff was pa id  an 

amount of Rs.3,000/ - towards advanc e sa la ry and  a fter deduc ting  

tha t amount from the tota l p rovident fund  amount of Rs.52.065/ -, an 

amount of Rs.49,065-24 p .s. was pa id  to P.W.1 under the rec eip t. It is 

appropria te to refer to the observa tions of the appella te Court 

made in Para  13 of the judgment, whic h is as under: 
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“ 13. First and  foremost, it is signific ant to note tha t the 

p lead ings of the p la intiff a re c onsp ic uously silent about the 

volunta ry retirement op ted  by the p la intiff under Ex.B-1 letter 

d t.28.01.1993 and  a lso about the rec eip t of an amount of 

Rs.52,065/ - towards the p rovident fund  being the retirement 

benefits.  Even a fter the defendants made a  c lea r p lead ing 

of these fac ts in the written sta tement, the p la intiff d id  not 

c hoose to deny the same by way of filing  a  rejoinder.  When 

it ac tua lly c omes to the evidenc e of both pa rties, the 

p la intiff c lea rly and  c a tegoric a lly admitted  Exs.B-1 to B-3 

and  Ex.B-8.  However, while admitting  Ex.B-1, the p la intiff 

added  for the first time in his evidenc e tha t DW.2 ob ta ined  

his signa tures on some b lank papers while the p la intiff was ill 

and  tha t one Rev. K. Mark, a  pastor, informed  him tha t DW.2 

subsequently p repared  Ex.B-1 by taking  advantage of the 

signa tures of PW.1 ob ta ined  on b lank papers.  Signific antly, 

the sa id  Rev. K. Mark was not c hosen to be examined as a  

witness for the p la intiff.  Furthermore, it is very muc h pertinent 

to note a t this stage tha t PW.1 himself unequivoc a lly and  

unamb iguously admitted  tha t Ex.B-8 written portion whic h is 

a lso a  pa rt of Ex.B-1 letter is in his own handwriting . Ex.B-8 

handwritten portion, admitted ly in the handwriting  of PW.1, 

c lea rly and  vivid ly refers to his ea rlier app lic a tion under Ex.B-

1 and  a lso c onta ins the solic ita tion of onc e aga in requesting  

to c onsider his request for volunta ry retirement made under 

Ex.B-1. In the light of the c a tegoric a l admission of Ex.B-8, it is 

not open to the p la intiff to resile and  retrac t from his own 

app lic a tion under Ex.B-1 seeking volunta ry retirement.  

Another important fac t is tha t the c lea r admission of the 

rec eip t of an amount of Rs.52,065./ - by PW.1 under Ex.B-3 

shows tha t the p la intiff was pa id  an advanc e sa la ry of 

Rs.3,000/ - and  a fter deduc ting  tha t amount from the tota l 

p rovident fund  amount of Rs.52,065/ -, an amount of 

Rs.49,065-24 p .s. was pa id  to PW.1 under tha t rec eip t.  PW.2 

who is an important witness for the p la intiff and  whose 

evidenc e has d isc losed  the fac t tha t he worked  as the 

Distric t Superintendent p rior to his reversion to the grade of a  

pastor fo llowing a  c harge of misappropria tion aga inst him 

by one Sha ik Ahmed, c a tegoric a lly admitted  in his c ross-
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examina tion tha t a  pastor is entitled  to get the p rovident 

fund  only on retirement.  If the evidenc e of PW.1 admitting 

the rec eip t of the p rovident fund  under Ex.B-3 is read  a long 

with the above d isc ussed  sta tement of PW.2, a  c lea r fac t 

c an be b rought home tha t the p rovident fund  under Ex.B-3 

was pa id  to PW.1 a fter his retirement sinc e PW.2 

c a tegoric a lly sta ted  tha t a  pastor is entitled  to the p rovident 

fund  only a fter retirement.  In the same c ontext, it should  not 

be lost sight of tha t the p la intiff admitted  Ex.B-2 and  filed  

Ex.A-9. In Ex.A-9, the first defendant mentioned  tha t the 

p la intiff was a  pensioner from January, 1994 and  a lso further 

sta ted  therein tha t as per his rec ords the p la intiff was pa id  

sa la ry from January, 1993 to Dec ember, 1993 i.e., up  to  

January, 1994. Ex.B-4 shows tha t the sa id  letter                    

d t.18.05.1994 exped ited  the p roc ess of payment of the 

retirement dues to the p la intiff on 28.06.1994 under Ex.B-3. 

Ex.B-5 letter d t.16.05.1994 a lso shows the fac t tha t the 

p la intiff was pa id  an advanc e sa la ry of Rs.3,000/ - and  that 

this letter a lso enab led  the payment of the p rovident fund  

dues to the p la intiff under Ex.B-3.  Ex.B-6 d t.21.02.1994 c lea rly 

b rings home the fac t tha t the p la intiff was duly 

c ommunic a ted  about the approva l of his request for 

volunta ry retirement and  tha t the sa id  approva l was made 

in Hyderabad  Reg iona l Conferenc e held  from January 14th 

to 16th, 1994.  Exs.B-4 and  B-5 a re the la ter c orrespondenc e 

to Ex.B-6, whic h fina lly fac ilita ted  the p la intiff to rec eive the 

amount pa id  under Ex.B-3.  The lower Court fa iled  to 

apprec ia te a ll these fac ts and  simp ly c onc luded  tha t the 

p la intiff c ontinued  as a  pastor and  tha t the defendants 

fa iled  to p rove tha t his retirement effec ted  from January, 

1994. The lower Court ought to have c onsidered  the 

c a tegoric a l admissions made by the p la intiff in respec t of 

Exs.B-1 to B-5 and  B-8 and  a lso the lac k of c orrespond ing 

p lead ing anywhere in the p la int filed  by the p la intiff.  Out of 

the doc uments filed  by the p la intiff, there is absolutely no 

p roof to estab lish the fac ts c overed  by Exs.A-5 to A-8 sinc e 

the p la intiff d id  not take any endeavour to summon and  

examine the persons who issued  Exs.A-5 to A-8 and  seemed 

to have felt c omp lac ent with his ora l evidenc e in tha t 
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regard .  Even if the c ontention of the p la intiff tha t he fell sic k 

during  1994 is ac c ep ted  tha t adds further support to the 

defendants’  c ase tha t the p la intiff himself op ted  for 

volunta ry retirement on the ground  of ill hea lth, in fac t, DW.2 

admitted  in his c ross-examina tion tha t the p la intiff fell sic k 

during  1994.  The other doc uments filed  by the p la intiff a re 

only in the shape of lega l notic es and  other c orrespondenc e 

between the pa rties and  none of them showed  any 

admission on the part of defendants tha t the p la intiff was 

c ontinuing  as a  pastor and , on the other hand , some of the 

doc uments emphasized  the assertion of the defendants tha t 

the p la intiff no more c ontinued   as a  pastor a fter the 

ac c ep tanc e of his request for volunta ry retirement by the 

Reg iona l Conferenc e during  it’ s session from January 14th to 

16th, 1994.”  

 

11. The c onc lusions reac hed  by the appella te Court, in d ismissing 

the evidenc e of the witnesses, referred  in the extrac ted  paragraph 

of the judgment, c lea rly ind ic a te tha t the p la intiff has not c ontinued  

as a  pastor a fter ac c ep tanc e of his request for volunta ry retirement 

was approved  in the Hyderabad  Regiona l Conferenc e held  from 

January 14th to 16th, 1994.  

 

12. The submission of lea rned  c ounsel for the petitioner-p la intiff,  

tha t his signa tures were ob ta ined  on b lank papers and ,  

subsequently, they a re being fab ric a ted , c annot be ac c ep ted  for 

the reason tha t his advanc e sa la ry of Rs.3,000/ - was deduc ted  from 

the p rovident fund .  This fac t c lea rly revea ls tha t the petitioner has 

no grievanc e in rec eiving  the p rovident fund  only a fter fina l 

settlement of the matter.   The submission of lea rned  c ounsel for the 

petitioner-p la intiff tha t his signa tures were ob ta ined  on b lank 

papers, whic h were p ressed  into servic e subsequently, c annot be 

ac c ep ted  in view of rec eip t of p rovident fund  amount a fter 
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settlement of the matter.  Therefore, there a re no va lid  g rounds for 

interfering  with the impugned judgment of the appella te Court in 

d irec ting  the defendants to pay a rrea rs of sa la ry to the petitioner-

p la intiff for 12 months i.e., from February, 1993 to January, 1994 a t 

the ra te of 525/ - p .m. for a  tota l amount of Rs.6,300/ -.   

 

13. The appella te Court has thoroughly d isc ussed  the evidenc e 

on either side and  a rrived  a t a  just c onc lusion, whic h does not 

require any interferenc e by this Court.  Therefore, there a re no 

merits in the Revision Petition and  the same is liab le to be d ismissed .  

 

14. In the result, the Civil Revision Petition is d ismissed .  

 

15. As a  sequel, pend ing misc ellaneous petitions, if any, sha ll 

stand  d ismissed  as infruc tuous.  No order as to c osts.  

 
                                                                  _____________________________ 

                                                                G. SHYAM PRASAD, J 

Date: 17.02.2017. 
Dsh 
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