
THE HON’ BLE SRI JUSTICE M. SEETHARAMA MURTI 
 

WRIT PETITION No.4375 of 2006 
 

ORDER:  
 

 
This writ  pet it ion, under Art icle 226 of the Const itut ion of India, 

by the unsuccessful pet it ioner-workman-driver is directed against  the 

proceedings, dated 13.04.2005, of the 1st respondent -the Regional 

Manager, APSRTC, Guntur.   

1.1 Be it  noted that  during the pendency of the writ  pet it ion, the 

workman-driver died and his legal representat ives are brought  on record 

as pet it ioners 2 and 3.   

 

2. I have heard the submissions of Sri Y. Subba Rao, learned counsel 

appearing for the writ  pet it ioners, and of Sri P. Durga Prasad,  learned 

Standing Counsel represent ing the respondents.  I have perused the 

material record. 

3. The part ies shall hereinafter be referred to as the workman-driver 

and the Corporat ion for convenience and clarity.  

 

4. The case of the workman-driver and the chronology of events that  

lead to the f il ing of this writ  pet it ion, in brief, are as follows: 

 The 1st pet it ioner (since died) was appointed as a driver in the 

respondents-Corporat ion on 10.11.1987.  On 09.07.2004, while he was 

discharging his dut ies as a driver on the bus bearing regist rat ion No.A.P. 

10 Z 3714, the bus met  with a maj or accident  at  about  05:15 hours at  

bypass road four way j unct ion while proceeding from Ponnur-Guntur.  In 

the said accident , the bus dashed against  a private lorry bearing 

regist rat ion No.A.16 V 4187 proceeding from Chilakaluripeta towards 

Vij ayawada on the Nat ional Highway No.5.  Besides the driver and the 
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service conductor, seven passengers in the bus sustained inj uries; 

extensive damage was caused to the bus.  According to the Corporat ion, 

a preliminary enquiry conducted by the Superintendent  (T) of  Ponnur 

Depot  disclosed that  the workman-driver was responsible for the cause 

of the maj or accident .  A j oint  accident  enquiry commit tee after 

considering the preliminary enquiry report  and other records opined that  

the workman-driver by his rash and negligent  driving and due to lack of 

ant icipat ion was responsible for the maj or accident .  Based on the said 

report  of the j oint  enquiry commit tee, the workman-driver was placed 

under suspension from 17.07.2004 and was served with a charge sheet  on 

the same day.  The charge formulated reads verbat im as follows: - ‘ For 

having caused the maj or accident  with Bus No.AP 10 Z 3714 at  about  

5.15 hrs., on 09-07-2004 at  By-pass road, Guntur by hit t ing with a 

Private Lorry No.AP 16 V 4187 which was passing from Chilakalur ipet  

side towards Vij ayawada, without  following the t raff ic rules, and in a 

negligent  manner and with lack of ant icipat ion while proceeding from 

Ponnur to Guntur due to which, 7 passengers in the bus sustained 

inj ur ies, along with yourself  and service Conductor, as well as 

extensive damages to the bus while you were performing 04-15 hrs., 

Guntur-Chirala service which const itutes misconduct  under Reg.28(ix) 

(a & b) of  APSRTC Employees (Conduct ) Regulat ions, 1963.’   As the 

driver’ s explanat ion was found not  convincing and sat isfactory, a 

domest ic enquiry was ordered by nominat ing an enquiry off icer.  The 

said enquiry off icer, after duly conduct ing an enquiry, submit ted a 

detailed report , dated 08.10.2004, holding that  the charge is proved.  As 

the explanat ion of the driver, dated 06.11.2004, to the show cause 

not ice, dated 30.10.2004, was found unconvincing and unsat isfactory, 

f inal orders, dated 11.11.2004, were passed ordering removal of the 
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workman-driver from service.  His appeal was rej ected by the appellate 

authority by proceedings, dated 23.12.2004.  However, the reviewing 

authority while considering the review pet it ion of the workman-driver 

and also his previous record took a lenient  view and ordered his 

reinstatement  into service by set t ing aside the order of removal and 

imposed a lesser punishment  of withholding of annual increment  for a 

period of two years, which shall have the effect  on future increments, 

besides t reat ing the period of removal, that  is, from the date of removal 

t il l date of  reinstatement  as ‘ not  on duty’  for the purposes of leave and 

increments only.  Aggrieved thereby the workman-driver preferred this 

writ  pet it ion.  

5. Learned counsel for the workman-driver would submit  as follows:  

The workman gave a detailed explanat ion to the charge sheet .  

However, the same was not  considered by the management  and an 

enquiry was ordered.  Though there was no evidence on record, the 

enquiry off icer held that  the charges are proved.  Even the explanat ion 

given in reply to the show cause not ice proposing the punishment  of  

removal from service was not  considered in proper perspect ive.  The 

off icers of the Corporat ion failed to see that  on 09.07.2004 when the bus 

reached Bodampada By-pass road at  about  5.10 hours it  was not iced that  

a lorry which suffered a break down was stopped at  the speed breaker at  

NH-5 road and, therefore, the t raff ic was proceeding towards right  side 

of the lorry.  Therefore, the workman-driver also drove the bus to the 

right  side along with other vehicles to cross the lorry on the NH-5.  

However, meanwhile one private lorry coming from Chilakaluripeta to 

Vij ayawada, which was being driven by its driver at  a high speed, dashed 

the bus on the left  front  side.  At  5.10 hours there was fog and mist . 

Though the lorry driver observed the movement  of the bus, he yet  
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dashed the bus.  Due to fog and mist , the headlights of the lorry were 

visible only from a lit t le distance.  Having observed the lorry from a 

lit t le distance, the workman-driver swerved the bus to the ext reme left  

margin of  NH-5; however, the driver of the private lorry without  

cont rolling the vehicle and its speed dashed the bus of the Corporat ion.  

The passengers and the service Conductor gave statements that  the 

driver of the Lorry without  observing the bus dashed the bus at  a high 

speed.  There was no rashness or negligence on the part  of the 

workman-driver in driving the bus.  The driver of the lorry was alone 

responsible for the accident .  No evidence was produced to prove the 

charges.  In any view of the mat ter, the punishment  imposed is highly 

disproport ionate to the graveman of the charge proved.  Hence, the writ  

pet it ion may be allowed.  

6. Per cont ra, learned Standing Counsel for the Corporat ion while 

support ing the f indings of the enquiry off icer, the disciplinary authority, 

the appellate authority and the reviewing authority would contend as 

follows: - ‘ The accident  had occurred due to the rash and negligent  

driving on the part  of  the driver and also lack of ant icipat ion on his part .   

He drove the vehicle at  a high speed and in a rash and negligent  manner 

and dashed a private lorry.  In the said accident , besides the workman-

driver and the service conductor, 7 passengers sustained inj uries.  The 

driver could have averted the accident , had he taken precaut ion while 

crossing the st randed lorry on NH5. The vehicle of the Corporat ion was 

damaged.  The rough sketch of the accident  spot  discloses that  there are 

skid marks of the private lorry on NH5 which clearly speak that  the 

driver of the lorry applied brakes.  Had the lorry driver not  applied 

brakes, there would have been a direct  hit  to the bus result ing in loss of 

lives of the passengers t ravelling in the bus.  After going through the 
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ent ire material on record and the evidence, the Enquiry Off icer 

submit ted his report  with appropriate and correct  f indings that  the 

charge levelled against  the driver is proved.  Basing on the said report , 

after following the due procedure, the punishment  of removal from 

service was imposed on the driver.  The said punishment  is proport ional 

to the gravity of the charge held proved by the Enquiry Off icer.  The 

appeal of the workman-driver was rej ected.  However, the reviewing 

authority taking into account  the past  record of the workman-driver and 

the manner of accident , took a lenient  view and set  aside the order of 

removal from service and imposed a lesser penalty of deferment  of  

annual increment  for a period of two (02) years with cumulat ive effect  

and further directed to t reat  the period from the date of removal t il l  

reinstatement  into service as not  on duty for leave and increments 

purposes only; the said penalty is j ust  and proport ionate to the 

misconduct  proved.  The writ  pet it ion which is devoid of merit  may be 

dismissed.’    

7. I have given earnest  considerat ion to the facts and submissions.  

The graveman of the charge discloses that  while driving the bus at  05:10 

hours/ morning hours on the bypass road-NH-5, the driver of  the bus 

dashed against  a lorry coming from Chilakaluripeta side towards 

Vij ayawada and that  the accident  had occurred due to his rash and 

negligent  driving and lack of ant icipat ion on his part .  It  is undisputed 

that  in the said accident  7 passengers in the bus as well as the workman-

driver and the service conductor sustained inj uries and that  the bus also 

suffered extensive damage.  The enquiry off icer after considering the 

facts and circumstances and also the evidence that  was adduced during 

the course of domest ic enquiry held that  the workman-driver of  the bus 

while overtaking a stat ionary lorry on the nat ional highway did not  
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properly ant icipate the speed of the lorry coming from the opposite 

direct ion and that , therefore, he was responsible for the accident  and 

that  the workman-driver did not  follow the t raff ic rules and drove the 

bus negligent ly.  Be that  as it  may.  Though the disciplinary authority 

imposed penalty of removal from service and the appellate authority 

confirmed the said penalty, the reviewing authority, having considered 

the manner and method of accident  and also the record of the workman-

driver took a lenient  view.  And while set t ing aside the order of removal 

from service, the said off icer imposed a penalty of withholding of annual 

increment  for a period of two years which shall have the effect  on 

future increments besides t reat ing the period of removal, that  is from 

the date of removal t il l date of  reinstatement  as ‘ not  on duty’  for the 

purposes of leave and increments only. 

8.   Thus, a careful perusal of the material record would show that  

after examinat ion of the facts, relevant  evidence and circumstances, the 

reviewing authority arrived at  the conclusion that  the charge is proved 

and accordingly, confirmed the f indings of the Enquiry Off icer.  This 

Court , in the facts and circumstances, does not  f ind any grounds much 

less valid grounds calling for interference with the said concurrent  

f indings of the Enquiry Off icer and the off icer of the Corporat ion.  When 

once conclusions arrived at  by the enquiry off icer and the reviewing 

authority are found to be sustainable on facts and the evidence and 

when such f indings are based on some legal evidence, this Court  will not  

normally subst itute its subj ect ive opinion in the place of the one 

concurrent ly arrived at  by the said off icers.   
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9.   In the decision in Union of India v. P. Gunasekaran1,  the 

Supreme Court  dealt  with the scope of interference of this Court  under 

Art icles 226 or 227 of the Const itut ion of India and held, int er al ia,  as 

under: 

In disciplinary proceedings High Court  is not  and cannot  act  as a 
second court  of f irst  appeal and that  the High Court , in exercise of its 
powers Under Art icle 226/227 of the Const itut ion of India, shall not  
venture into re-appreciat ion of the evidence and that  the High Court  
can only see whether:  

(a) the enquiry is held by a competent  authority;  

(b) the enquiry is held according to the procedure prescribed in that  
behalf ;   

(c) there is violat ion of the pr inciples of natural j ust ice in conduct ing 
the proceedings;  

(d) the authorit ies have disabled themselves from reaching a fair 
conclusion by some considerat ions ext raneous to the evidence and 
merits of the case;  

(e) the authorit ies have allowed themselves to be inf luenced by 
irrelevant  or ext raneous considerat ions;  

(f) the conclusion, on the very face of it ,  is so wholly arbit rary and 
capricious that  no reasonable person could ever have arr ived at  such 
conclusion;  

(g) the disciplinary authority had erroneously failed to admit  the 
admissible and material evidence;  

(h) the disciplinary authority had erroneously admit ted inadmissible 
evidence which inf luenced the f inding;  

(i) the f inding of fact  is based on no evidence. 

 

Under Art icle 226/227 of the Const itut ion of India, the High Court  shall 
not : 

(i).  re-appreciate the evidence; 

(ii).  interfere with the conclusions in the enquiry, in case the same has 
been conducted in accordance with law; 

(ii i).  go into the adequacy of the evidence; 

(iv). go into the reliability of the evidence; 

(v). interfere, if  there be some legal evidence on which f indings can be 
based. 

(vi).  correct  the error of fact  however grave it  may appear to be; 

(vii).  go into the proport ionalit y of punishment  unless it  shocks its 
conscience.”   

 

                                       
1 (2015) 2 SCC 610  
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Therefore, having regard to the facts and the legal posit ion, this Court  

holds that  the content ion that  the charge formulated against  

pet it ioner/ Driver is not  proved is devoid of merit  and hence, needs no 

countenance in the facts and circumstances of the case. 

9.  On the above analysis of evidence and keeping in view the legal 

posit ion obtaining, this Court  f inds that  there is suff icient  material to 

accept  that  the workman-driver was responsible for the accident  and 

hence, it  can safely be held that  the charge is proved.   

10.  Coming to the quantum of punishment , it  is to be noted that  a 

lenient  view was already taken and a penalty of withholding of annual 

increment  for a period of two years which shall have the effect  on 

future increments besides t reat ing the period of removal, that  is, from 

the date of removal t il l date of  reinstatement  as ‘ not  on duty’  for the 

purposes of leave and increments only, was imposed.  Having regard to 

the misconduct  held proved, this Court  does not  f ind that  the penalty 

imposed either shocks the conscience or is shockingly disproport ionate 

to the gravity of the charge proved.   

12.   Viewed thus, this Court  f inds that  the content ions of the 

workman-driver do not  merit  considerat ion and that  the writ  pet it ion, 

which is devoid of merit ,  is liable for dismissal. 

13.  In the result ,  the writ  pet it ion is dismissed.   

 

 Miscellaneous pet it ions, if  any, pending in this writ  pet it ion shall 

stand closed.  There shall be no order as to costs. 

  
      

 _____________________ 
M.SEETHARAMA MURTI, J 

26th April,  2017 
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