
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.Nos.2959, 2979 & 3158_OF 2017 

COMMON ORDER: 
 

 

Defendants in O.S.No.68 of 2010 on the file of the II-Add itiona l 

Junior Civil Judge, Karimnagar a re the revision petitioners.  

 

The suit is for perpetua l injunc tion.  The p la intiff/ respondent 

herein filed  I.A.Nos.214, 366 and  367 of 2017 for the reliefs of 

reopening the c ase, rec a lling  P.W.1 and  leave to file the 

doc uments referred  in the app lic a tions. 

 

The respondent herein in the a ffidavit filed  I.A.No.214 of 2017 

a lleges tha t the respondent may be permitted  to file (i) orig ina l 

virasa t p roc eed ings bearing  No.B/ 120/ 2005-12 da ted  02.06.2005,  

(ii) orig ina l pa ttadar passbook bearing  No. 202168 pa tta  No.160,  

(iii) orig ina l title deed  book bearing  No.202168, c orrespond ing  

to pa tta  No.160, and  (iv) orig ina l vouc her of the bank.   

The app lic a tions for the reliefs referred  to above were opposed  by 

the respondents therein.  The lea rned  tria l Judge through the order 

impugned in the revisions a llowed  a ll the app lic a tions.  Henc e, the 

revisions. 

 

Mr.P.Suryanarayana  Murthy c ontends tha t reopening of suit 

for further evidenc e when the suit stands posted  for a rguments 

amounts to litera lly exerc ising  the jurisd ic tion c onferred  on the tria l 

Court.  On the sa id  ground , he p rays for setting  aside the orders 

impugned in the revisions.  
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Mr.Rammohan Reddy c ontends tha t none of the doc uments 

now filed  result in surp rise to the revision petitioners.  Ac c ord ing  to 

him, these doc uments (xerox c op ies) a re substantia lly filed  a long 

with the suit.  By referring  to these doc uments, the written sta tement 

was filed  and  parties pa rtic ipa ted  in the tria l.  Now, the request  

of respondent herein sha ll not be understood  as introduc ing a   

new c ase resulting  in p rejud ic e to the revision petitioners herein.   

He relies on eac h one of the reasons g iven by the tria l Court and  

p rays for d ismissing  the revisions.  

 

The c ontention now ra ised  by revision petitioners is merely 

noted  to be rejec ted .  In the c onsidered  view of this Court, the  

tria l Court keep ing  in its perspec tive the stage a t whic h the p rayers 

for reopen, rec a ll and  leave a re made, c onsidered  eac h one of  

the relevant fac tors whic h have bearing  on ac c ep ting  the  

p rayer, c onsidering  the p rejud ic e if any and  a llowed  the p rayers.  

The reasoning of the tria l Court as noted  in I.A.No.214 of 2017 is 

exc erp ted  for c onvenienc e: 

“A careful perusal of records shows that along with 

plaint the petitioner has filed copies of pattedar passbook 

and title deed and now the petitioner intends to file originals.  

So the respondents have knowledge about the proposed 

documents i.e., pattedar passbook and title deed, therefore 

no  prejudice would be caused to the respondents/ 

defendants even if they received at this stage.  The other 

document for which the counsel for respondents is objecting 

is with regard to the mutation proceedings, dated 2.6.2005.  

In this regard, counsel for petitioner argued that the said 

mutation proceedings is also a public document and it is 

also an old document, therefore question of creating such 

document at this stage does not arise.  No doubt, there is 

no whisper about the mutation proceedings, dated 2.6.2005 
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in the plaint averments however, this Court is of the opinion 

that every opportunity must be given to both the parties to 

adduce their evidence to the fullest extent possible and it 

would also enable the Court for effectively adjudicating  

the lis.  Further, for the delay and inconvenience caused by 

the petitioner to the other side, the same can be 

compensated by imposing costs on the petitioner.  In view 

of the above reasons, this Court inclines to allow the 

petition”.   

 

This Court, a fter perusing  the rec ord , is of the view tha t onc e 

the d isc retion is exerc ised  by referring  to fac ts whic h have bearing  

on the interloc utory p rayer, this Court ought not to substitute its 

d isc retion and  re-examine whether the d isc retion exerc ised  by the 

Court below suffers from lega l infirmity a ttrac ting  the jurisd ic tion of 

this Court.  This Court is in full agreement with the reasoning g iven by 

the tria l Court.  

 

The revisions fa il and  a re, ac c ord ing ly, d ismissed .  The lea rned  

tria l Judge c onsiders exped iting  the hearing  of the suit as 

exped itiously as possib le p referab ly within two months from the da te 

of rec eip t of a  c opy of this order.   There sha ll be no order as to 

c osts. 

 

Pend ing misc ellaneous petitions, if any, stand  c losed .  

  

                              
 

____________ 

         S.V.BHATT, J 

                                                       

30th August, 2018 

Lrkm 


