
 

HON’BLE SRI JUSTICE S.V.BHATT 

C.R.P.No.2113 OF 2017  
ORDER: 

 

Heard  Mr.N.Sriram Murthy for petitioner and  Mr.G.Venka t 

Reddy for respondents 2 and  3. 

 

The p la intiff is the revision petitioner.  The revision petitioner 

filed  O.S.No.60 of 2014 for spec ific  performanc e of agreement of 

sa le da ted  12.09.2011. The suit agreement was exec uted  by 

defendant Nos.1 to 3.  The suit was filed  on 12.09.2014.  As per the 

und isputed  c ase of the pa rties, on 10.09.2014, Seg i Reddy Subba  

Reddy, a rrayed  as 1st respondent, d ied  leaving behind  his wife 

and  two sons as lega l rep resenta tives.  On 15.04.2015, the revision 

petitioner filed  I.A.No.1103 of 2015 to c ondone the delay of  

128 days in b ring ing  lega l rep resenta tives of Seg i Reddy Subba  

Reddy on rec ord  as defendants 6 to 9.  The app lic a tion is resisted  

by respondent Nos.2 and  3 herein and  through the order impugned  

in the revision, the app lic a tion has been d ismissed .  Henc e, the 

revision.   

 

The tria l Court firstly noted  tha t the 1st defendant d ied  on 

10.09.2014 and  the suit was filed  on 12.09.2014.  Therefore, the suit is 

not ma inta inab le and  a lso tha t the oc c asion to b ring  the lega l 

rep resenta tives on rec ord  does not a rise.  The d istinc tion to the 

dec ision relied  on by pa rties is noted  by observing  tha t the dec ision 

is app lic ab le where the matter is pend ing before the Court.  

Therefore, in a  perfunc tory manner, the c onc lusions have been 

rec orded  and  the I.A was d ismissed . 



 2 

The Civil Proc edure Code as has been held  by a  c a tena   

of dec isions is a  handmade of justic e.  This Court is c onstra ined  to 

observe tha t the tria l Court ought to have looked  into the dec isions, 

rep roduc ed  the g ist of it and  therea fter the observa tion as a  

pa rtic ula r situa tion warrants ought to be made.  The observa tions 

made in the order impugned in the revision a re made with utmost 

c a llousness in d isposing  of the I.A.  To c onc lude this aspec t of the 

matter, this Court refers to paragraph 15 of the dec ision in VIJAYA 

BHARGAVI CHIT FUND (P) LTD., HYDERABAD v. J.RAMA RAO AND OTHERS1, 

whic h reads thus: 

     “Basically, a plaintiff is presumed to be having a 

subsisting cause of action or dispute against the defendant 

in a suit, and institution of a suit against the dead person is 

virtually a contradiction in terms. The Courts have shown a 

semblance of lenience to the plaintiffs in cases where they 

were not aware of the death. There may be cases where 

the plaintiff had a dispute with the defendant and by the 

time he initiated the action, the defendant had expired. In 

such cases, the Courts have permitted the legal 

representatives of the deceased defendant to be brought 

on record, subject to the survival of cause of action against 

the proposed legal representatives. It is beyond anybody's 

comprehension that an action can be initiated against a 

person known to have died”. 

 

From the above, it is c lea r tha t onc e without knowing the 

sta tus of a  pa rty, if the suit is filed , then the pa rty is permitted  to take 

steps to b ring  the lega l rep resenta tives on rec ord .  Even otherwise, 

the p roximity of da tes between the da te of demise and  institution 

p robab ilises the exp lana tion of petitioner tha t without knowing the 

demise of 1st defendant, the suit has been filed .   

 
                                                 
1
 2005(5) ALD 21 
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For the above reasons, the order impugned  in the revision is 

set aside.  Though the delay by itself in filing  the app lic a tion is not 

c ontested , still to g ive momentum to proc eed ings in the suit, the 

tria l Court is d irec ted  to order the c onsequentia l app lic a tions, if any, 

pend ing in this beha lf and  p roc eed  further in the suit.   

 

The revision is, ac c ord ing ly, a llowed .  There sha ll be no order 

as to c osts.  

 

 

 

Consequently, pend ing misc ellaneous petitions, if any, stand  

c losed .  

 

            ____________ 

         S.V.BHATT, J 

04th August, 2017 

Lrkm  


