
THE HON’BLE SRI JUSTICE G.SHYAM PRASAD 

CRIMINAL PETITION No.253 OF 2017 

ORDER: 

 

 This petition is filed  under Sec tion 438 of Crimina l Proc edure Code, 

for g rant of antic ipa tory ba il.  The petitioner, is ac c used  No.10 in Crime 

No.202 of 2016 of Polic e Sta tion, Asif Nagar, Hyderabad . 

2. The petitioner is a lleged  to have c ommitted  the offenc es 

under Sec tions 420,468,471,506 r/ w Sec tion 34 of IPC, a long with other 

ac c used  in the above c rime.   

3. Heard  the a rguments of both sides. 

4. Learned  c ounsel for the petitioner submits tha t the name of the 

ac c used  does not find  p lac e either in the F.I.R. or in the c omp la int. There 

a re no a llega tions aga inst him in these doc uments tha t the petitioner is 

fa lsely imp lic a ted  in this c ase.  It is further c ontended  tha t the investiga tion 

has been c omp leted  and  tha t the d ispute in this c ase is of purely c ivil in 

na ture.  It is further submitted  tha t the polic e d id  not serve notic e under 

Sec tion 41-A of Crimina l Proc edure Code to him. It is submitted  tha t the 

petitioner has filed  a  surrender petition before the lea rned  6th Add itiona l 

Chief Metropolitan Magistra te, under Sec tion 437 (I) Cr.P.C. and  the 

lea rned  judge has d ismissed  his surrender petition as not ma inta inab le, as 

his name does not find  p lac e, either in the FIR or in the c omp la int.  Sinc e 

the petitioner is apprehend ing a rrest, he sought for g rant of antic ipa tory 

ba il. 

5. The lea rned  Pub lic  Prosec utor opposed  c ontend ing tha t he got 

information tha t the petitioner is threa tening  the witnesses.  It is a lso 

submitted  tha t the c onfession of A-2 revea ls the role of petitioner in the 

c ommission of the offenc e.  It is a lso submitted  tha t he has rec eived  

information tha t the petitioner is not c oopera ting  with the investiga tion.  

On these grounds sought for d ismissa l of this petition.   

6. At the outset, the c ase of the petitioner is tha t he is antic ipa ting 

a rrest by the polic e in the above c rime.  He p leads innoc enc e of the 

offenc es a lleged  aga inst him. 

7. The lea rned  c ounsel for the petitioner c ontends tha t the name of 

the petitioner does not find  p lac e either in the FIR or in the c omp la int.   
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8. As a  matter of fac t, the first information report is not an 

enc yc loped ia . It does not c onta in a ll the names of the ac c used .  The 

non-mention of the name of the petitioner in the first information report 

does not absolve the involvement of the petitioner in the c rime.  During 

the investiga tion, some materia l was found  by the investiga ting  agenc y 

aga inst the petitioner in the c onfession of A-2, and  therefore, his name 

was appearing  in the remand  report.  

9. The other c ontention is tha t the petitioner was not g iven notic e 

c ontemp la ted  under Sec tion 41 (I) of the Crimina l Proc edure Code.  

Exc ep t making a llega tion aga inst the polic e, no materia l has been 

b rought on rec ord  to p rove tha t fac t.   

10. The other c ontention is tha t the judge has d ismissed  the 

surrender petition of the petitioner, as his name does not find  p lac e either 

in the FIR or in the c omp la int.  In fac t, the ac c used  c annot file a  petition 

for surrender when his name does not find  p lac e either in the FIR or in the 

c omp la int and  therefore, the judge has rightly d ismissed  the surrender 

petition filed  by the petitioner.  

11. In view of the foregoing reasons and  the submissions of the 

Pub lic  Prosec utor and  sinc e the investiga tion is in p rogress, the petitioner is 

not entitled  for grant of antic ipa tory ba il. 

12. However, sinc e some of the ac c used  have a lready been 

enla rged  on ba il, the petitioner a lso may move an app lic a tion now 

before the tria l Court for his surrender and  the lea rned  Magistra te will 

c onsider his app lic a tion of surrender and  pass appropria te orders, in 

ac c ordanc e with law.  On suc h surrender, the lea rned  Magistra te sha ll 

c onsider his app lic a tion for grant of ba il on merits. 

13. In view of the foregoing reasons and  observa tions, this petition is 

liab le to be d ismissed .   

14. In the result, the petition is d ismissed .  Misc ellaneous Petitions, if 

any, pend ing  in this Crimina l Petition sha ll stand  c losed . 

 

 

____________________ 

G.SHYAM PRASAD, J 

Date:11-01-2017 

Hsd / c c m 
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