
 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRIMINAL PETITION NO.8737 OF 2017 

 

ORDER:  

 This petition is filed  under Sec tion 482 of Crimina l Proc edure Code 

(for short “ Cr.P.C.” ) to quash the p roc eed ings in order d t.29.08.2017 in 

Crl.M.P.No.2969 of 2017 in C.C.No.890 of 2007 passed  by the X Add itiona l 

Chief Metropolitan Magistra te a t Sec underabad  a llowing the petition filed  

under Sec tion 254(1) Cr.P.C. rec eiving  five doc uments set out in the list 

annexed  to the petition. 

 

2. The sec ond  respondent filed  petition before the c ourt below under 

Sec tion 254(1) Cr.P.C. and  requested  the c ourt to rec eive the doc uments 

viz. c ertified  c opy of MCX Tribuna l Award , d t.16.06.2007 vide Arb itra tion 

No. MCX/ Lega l/ 019A/ 06, c ertified  c opy of c ertific a te of inc orpora tion 

c onsequent upon c hange of name of the c omp la inant c ompany da ted  

22.1.2010, c ertified  extrac t of Board  Resolution, d t.17.07.2017, spec ia l 

power of a ttorney da ted  17.7.2017 and  c ertific a te under Sec tion 65B(4) of 

the Ind ian Evidenc e Ac t d t.18.07.2017, in view of c hanged  c irc umstanc es 

subsequent to filing  of the c omp la int under Sec tion 138 of the Negotiab le 

Instruments Ac t. 

 

3. The petitioner/ respondent filed  c ounter denying materia l 

a llega tions and  the first and  foremost c ontention ra ised  before the c ourt 

in the c ounter is tha t the sec ond  respondent p rayed  for more than one 

relief in the petition and  on this ground  a lone the petition is not 

ma inta inab le.  The sec ond  ground  is tha t the d ispute with regard  to 

a rb itra tion award  pend ing before the III Add l.Distric t Judge, Ranga  Reddy 

Distric t a t LB Nagar in AOP No.65 of 2011.  Therefore, the same c annot be 

rec eived  a t this stage in evidenc e and  mark it before the c ourt.  The third  
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ground  is tha t the name of the c ompany was c hanged  about 7 years 

ago, but no c hanges were made in the c ause title till da te and  so on this 

ground  a lso the doc uments submitted  in the list c annot be rec eived .  It is 

a lso c ontended  tha t the Board  Resolution doc ument No.3 filed  a long with 

the petition c annot be rec eived  in the p resent c ase a t this stage as the 

name of the c ompany and  its reg istered  offic e has been c hanged  in the 

year 2010 itself and  the ea rlier c ompany board  resolution issued  by the 

c ompany d t.4.12.2008 a lready marked  as Ex.P-1.  Therefore, a fter seven 

years the doc ument c annot be rec eived  without c hang ing the name of 

the orig ina l c ompany in the c ause title.  The fourth doc ument is spec ia l 

power of a ttorney d t.17.07.2017.  The spec ia l power of a ttorney exec uted  

in favour of Mr.V.P.Prasad , d t.01.08.2006 is a lso filed  in the p resent c ase 

and  the same c annot be substituted  by another power of a ttorney 

d t.17.07.2017 and  tha t the c ertific a te issued  under Sec tion 65B(4) of Ind ian 

Evidenc e Ac t is not in ac c ordanc e with the guidelines of Apex Court and  

therefore, the same c annot be rec eived  and  requested  this c ourt to 

d ismiss the petition Crl.M.P.No.2969 of 2017 by setting  aside the order 

d t.29.08.2017. 

 

4. During  hearing , lea rned  c ounsel for the petitioner ma inly 

c ontended  tha t the c ourt below d id  not c onsider the ob jec tions ra ised  

before the c ourt and  passed  the impugned  order reserving the find ings on 

the ob jec tions ra ised  by the petitioner a t the time of p ronounc ing of the 

judgment in the ma in c ase.  Passing  suc h an order without c onsidering  the 

ob jec tions is illega l and  requested  this c ourt to set aside the order passed  

by the c ourt below while exerc ising  power under Sec tion 482 Cr.P.C. 

 

5. As seen from the materia l on rec ord , the doc uments set out in the 

list a re c ertified  c opy of MCX Tribuna l Award , d t.16.06.2007 vide Arb itra tion 

No. MCX/ Lega l/ 019A/ 06, c ertified  c opy of c ertific a te of inc orpora tion 



 3 

c onsequent upon c hange of name of the c omp la inant c ompany da ted  

22.1.2010, c ertified  extrac t of Board  Resolution, d t.17.07.2017, spec ia l 

power of a ttorney da ted  17.7.2017 and  c ertific a te under Sec tion 65B(4) of 

the Ind ian Evidenc e Ac t d t.18.07.2017.  But, these doc uments a re sought 

to be rec eived  and  mark them as exhib its on beha lf of the petitioner to 

substantia te his c la im. The first and  foremost c ontention ra ised  by the 

lea rned  c ounsel for the petitioner is tha t the award  in a rb itra tion matter is 

pend ing before c ivil c ourt. However, during  hearing , the lea rned  c ounsel 

for the petitioner  reported  no ob jec tion to rec eive the same and  mark it 

as exhib it. The sec ond  doc ument is c ertific a te of inc orpora tion 

d t.22.01.2010.  The c omp la int was filed  by Sripad  Commodity and  

Deriva tives Pvt.Ltd ., offic e a t 409,4th floor, Navaketa , opposite Cloc k 

Tower,S.D.Road , Sec underabad . But, now the c ompany c hanged  its 

name as Kellton Commodity and  Deriva tives Priva te Limited  whic h is not 

the c omp la inant before the c ourt. Though the c ompany name was 

c hanged on 22.01.2010, no steps were taken to make appropria te 

c hanges in the c omp la int by virtue of c ertific a te of inc orpora tion whic h is 

doc ument No.2.  But, without imp lead ing  Kellton Commodity and  

Deriva tives Priva te Limited , the p resent petition c annot be filed  sinc e the 

ea rlier c ompany i.e. Sripad  Commodity and  Deriva tives Pvt.Ltd . is c eased  

to be in existtenc e as on today. Therefore, on this ground , rec eiving  

doc uments without imp lead ing or substituting  Kellton Commodity and  

Deriva tives Pvt. Ltd ., the petitioner c annot be p rosec uted . Therefore, on 

this ground , the order passed  by the c ourt below is liab le to be set aside 

sinc e the petitioner who filed  these doc uments a re not ac tua l pa rties 

before the c ourt below.  The other c ontentions regard ing va lid ity of power 

of a ttorney etc . c annot be c onsidered  a t this stage. 

 

6. In view of my foregoing d isc ussion, the ob jec tion ra ised  by the 
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petitioner regard ing fa ilure to make nec essary c hanges in the c omp la int 

c onsequent upon c hange of name of the c ompany by c ertific a te of 

inc orpora tion doc ument No.2, rec eiving doc ument by c ompany whic h is 

not pa rty to the c omp la int is erroneous.   

 

7. Therefore, the order passed  by the c ourt below in Crl.M.P.No.2969 of 

2017 is hereby set aside while d irec ting  the c ourt below to c onsider the 

ob jec tions ra ised  by the petitioner and  pass appropria te order in 

ac c ordanc e with law, while remitting  the matter to the c ourt below, 

within a  month from the da te of rec eip t of a  c opy of this order. 

 

8. With the above d irec tions, the c rimina l petition is d isposed  of.   

 The misc ellaneous petitions pend ing, if any, sha ll a lso stand  c losed . 

 

____________________________________ 

JUSTICE M. SATYANARAYANA MURTHY 

Date:18.09.2017 

Note: 

Furnish C.C. by 19.09.2017. 

                 B/ O 

                c c m 
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