
THE HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.315 OF 2003 

ORDER:  

 

 Heard  Sri A.K.Jayaprakash Rao for petitioner and  

Mr.L.Preetham Reddy for 2nd  respondent. 

 

 The petitioner p rays for Certiora ri to c a ll for the rec ord  lead ing 

up  to and  inc lusive of award  of the 1st respondent in I.D.No.61 of 

2000 da ted  04.03.2002 whereunder bac kwages were denied ,  

and  quash the same as illega l and  suffers from perversity. 

 

 The petitioner was working  as a  Conduc tor in 2nd  respondent/  

Depot.  On 21.07.1998, the petitioner was c onduc ting  Mulug to 

Pasra  route.  At stage No.8, c hec king of the bus was undertaken by 

the offic ia ls of 2nd  respondent.  Basing on the c hec k report and  

defic ienc ies noted  by c hec king sta ff, the 2nd  respondent issued  

c harge memo da ted  23.09.1998.  The c harge reads as follows: 

 “The conductor had issued tickets bearing 

Nos.027/790347 to 027/790362 (E.16) of Rs.12/- deno. to 

16 passengers consisting of batches (3+3+3+1+2+2+2) 

duly collecting requisite fare of Rs.192/- at the fare of 

Rs.12/- each, at their boarding place of Mulugu stage No.13 

who were bound for Hanamkonda stage No.3 but he had 

failed to account these tickets in the statistical return 

No.A4/8861669, up to the place of check i.e., stage No.8”. 

 

 The 2nd  respondent c onduc ted  d isc ip lina ry enquiry into the 

c harges and  removed  the petitioner from servic e through order 

da ted  22.10.1998.  The petitioner c ha llenged  the order of remova l in 

I.D.No.61 of 2000.  The 1st respondent through award  da ted  

04.03.2002 set aside the order of remova l da ted  22.10.1998  

and  d irec ted  reinsta tement of petitioner as Conduc tor with 
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c ontinuity of servic e, but without bac kwages.  The 1st respondent 

d irec ted  stoppage of one inc rement without c umula tive effec t 

a fter the petitioner is reinsta ted .   Henc e, the writ petition. 

 

 Sri Jayaprakash Rao c ontends tha t the c hec k was 

c onduc ted  a t stage No.8.  It is not the c ase of the 2nd  respondent 

tha t either in the c hec k inspec tion report or in the evidenc e 

b rought on rec ord  in the d isc ip lina ry p roc eed ing tha t the petitioner 

has not issued  the tic kets to the passengers. But the c harge  

aga inst petitioner is tha t the issue of tic kets is not reflec ted  in the 

Sta tistic a l Return (SR).  Ac c ord ing to him, the petitioner d id  not 

misappropria te or embezzle the amount of the Corpora tion. From 

the beg inning, the petitioner is offering  exp lana tion tha t the 

passengers have indulged  in a rgument with petitioner on the 

frequent strikes in the APSRTC and , therefore, there was some delay 

in entering  the SR.  Therefore, he submits tha t, having  regard  to the 

find ings rec orded  by the 1st respondent, the denia l of bac kwages 

and  further d irec tion of stoppage of one inc rement c annot and  

c ould  not be susta ined .  Ac c ord ing to him, the punishment now 

imposed  is d isp roportiona te and  shoc ks the c onsc ienc e of anyone.  

In the c ase on hand , the Tribuna l was not in agreement with the 

quantum of punishment imposed  by the 2nd  respondent, and  

having ac c ep ted  tha t the quantum of punishment imposed  on the 

petitioner, shoc ks the c onsc ienc e, the Tribuna l ought to have 

d irec ted  payment of bac kwages as well.  He relies upon the 

dec ision in UP STATE ROAD TRANSPORT CORPORATION AND OTHERS v. 
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MAHESH KUMAR MISHRA AND OTHERS1  for the p roposition tha t this 

Court c an interfere with the punishment inflic ted  on the delinquent 

emp loyee if the punishment shoc ks the c onsc ienc e of the Court.  

He p rays for setting  aside the award  to the extent refusing to grant 

bac kwages and  imposing stoppage of one inc rement punishment. 

 

 Sri Preetham Reddy appearing  for 2nd  respondent submits 

tha t the petitioner was g iven full and  fa ir opportunity in the 

d isc ip lina ry enquiry c onduc ted  by 2nd  respondent.  The petitioner 

even from the find ing rec orded  by the Tribuna l is found  to be 

neg ligent in d isc harge of his duty as Conduc tor.  One of the p rimary 

duties of a  Conduc tor is to issue tic kets and  rec ord  the entries 

before passing of next stage.  Ac c ord ing  to c ounsel for 2nd  

respondent, the 1st respondent has exerc ised  the c omp lete 

d isc retion ava ilab le under Sec tion 11-A of the Industria l Disputes Ac t 

and  no perversity in the reasoning of the 1st respondent is pointed  

out by petitioner.  Even assuming tha t this Court has power to 

mod ify the punishment, still having regard  to the find ings rec orded  

by the p rimary authority as well as the 1st respondent, the c ase does 

not a ttrac t a  situa tion where the d isc retion of this Court c an be 

exerc ised  on the ground  tha t the punishment now imposed  shoc ks 

the c onsc ienc e of the Court.  He p lac es strong relianc e on the 

dec isions reported  in KARNATAKA STATE ROAD TRANSPORT 

CORPORATION v. B.S.HULLIKATTI2 and  V.RAMANA v. APSRTC AND OTHERS3 

and  p rays for d ismissing  the writ petition. 

 

                                                 
1
 (2000) 1 LLJ 1113 

2
 2001(2) SCC 574 

3 (2005) 7 SCC 338 
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 I have perused  the materia l ava ilab le on rec ord  and  c a refully 

c onsidered  the ra tio la id  down by the Apex c ourt in the dec isions 

referred  to above.  On the jurisd ic tion of this Court to interfere with 

the quantum of punishment and  the c irc umstanc es in whic h the 

d isc retion c an be exerc ised  is no more res integra .   I do not want to 

burden the order with well estab lished  p ropositions of law.  Let me 

examine the c irc umstanc es and  the ob jec tions ra ised  by the 

petitioner.  

 

 The petitioner is c harged  with the a llega tion of not  

entering  the tic kets bearing  Nos.027/ 790347 to 027/ 790362 of  

Rs.12/ - denomina tion to 16 passengers in the SR sheet.  The  

2nd  respondent on the c harges framed aga inst the petitioner 

c onduc ted  d isc ip lina ry enquiry and  removed  the petitioner from 

servic e.    The 1st respondent in I.D.No.61 of 2000 on the p lead ings 

and  the materia l ava ilab le on rec ord  has framed  the following 

three points for c onsidera tion: 

 

1. Whether the petitioner was given fair and 

reasonable opportunity during domestic enquiry? 

 

2. Whether the charge framed against the petitioner is 

proved, according to law and material on record? 

 

3. Whether the punishment imposed against the 

petitioner in domestic enquiry is disproportionate to 

the charge proved against the petitioner in the given 

facts of the matter?  

 

 On point No.1, the Tribuna l held  tha t the petitioner was g iven 

fa ir and  reasonab le opportunity during  the d isc ip lina ry enquiry.   

On point No.2, the Tribuna l has rec orded  c a tegoric a l find ing tha t 

from the ac t of omission one c an infer is tha t the omission amounts 



 5 

to neg ligenc e but not misc onduc t to defraud  the Corpora tion.   

To the extent tha t misc onduc t lead  to financ ia l loss to Corpora tion is 

not ac c ep ted , still the c harge is ac c ep ted  as one of neg ligenc e.  

The Tribuna l has c onsidered  the punishment in the bac kground  of 

the find ings rec orded  on point No.2.  After c onsidering  the materia l 

ava ilab le on rec ord  in exerc ise of its jurisd ic tion under Sec tion 11-A 

of the Industria l Disputes Ac t, the Tribuna l has mod ified  the 

punishment as noted  above.   The submission of Mr.Jayaprakash 

Rao tha t even assuming tha t the find ing on point No.2 is pa rtly 

aga inst the petitioner still the imposition of punishment of 

reinsta tement without bac kwages ought to shoc k the c onsc ienc e 

of this Court is not appea ling  to this Court for these two reasons – (a ) 

the p rimary responsib ility of a  Conduc tor is not only to issue tic kets, 

but a lso rec eive fa re for the tic kets issued  and  (b) as required  of a  

Conduc tor make entry of a ll the tic kets issued  by him before the 

next stage is reac hed , for the tic kets if not entered  before the stage 

is c omp leted , there is every possib ility of re-issuing the tic kets to the 

passengers who board  a t the next stage.  These a re matters to be 

c onsidered  and  dec ided  firstly by the 2nd  respondent and  within the 

four c orners of law under Sec tion 11-A of the Industria l Disputes Ac t 

by the 1st respondent.  The petitioner was c omp letely unsuc c essful 

before the 2nd  respondent and  the Tribuna l in my c onsidered  view 

has taken into c onsidera tion a ll the c irc umstanc es relevant for 

mod ifying  the punishment imposed  on the petitioner and  onc e the 

find ing of neg ligenc e sta res a t petitioner, the punishment imposed  

does not warrant interferenc e and  is c ommensura te. 
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 The writ petition fa ils and  is, ac c ord ing ly, d ismissed .  There 

sha ll be no order as to c osts. 

 

 Consequently, misc ellaneous petitions, if any pend ing, stand  

c losed .  

  
 

    _____________ 

                                                                                                S.V.BHATT, J                                  

14th Marc h, 2017 

Lrkm  

 


