
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.25849 OF 2012 

ORDER: 
 

 

 Heard  the petitioner/ pa rty-in-person and  Mr.K.Ramakanth 

Reddy for respondent 3 & 4. 

 

The petitioner p rays for Mandamus dec la ring  the selec tion 

and  appointment of respondents 5 to 8 to the post of Assistant 

Professor (Arab ic ) without basic  Urdu qua lific a tion a t 10+2 or 

g radua tion level and  order No.MANUU/ ER-I/ F.336/ 2011-12/ 127 

da ted  26.04.2012 termina ting  the c ontrac tua l servic es of  

petitioner as Guest Fac ulty, as a rb itra ry, illega l and  unc onstitutiona l.  

The petitioner p rays for a  d irec tion to respondents to appoint him as 

regula r Assistant Professor (Arab ic ) with a ll a ttendant and  

c onsequentia l benefits by d isp lac ing anyone or a ll of respondents  

5 to 8.   

 

 The c irc umstanc es relevant for d isposing of the writ petition 

a re as follows: 

The petitioner a lleges tha t the 3rd  respondent through offic e 

order No.MANUU/ Admin-III/ F-336/ 2008-09/ 1278 da ted  30.10.2008 

engaged  the petitioner as Lec turer in Arab ic  in the Department of 

Arab ic .  Ac c ord ing to petitioner, the instant offic e order has been 

issued  a fter fo llowing due selec tion p roc ess under University Rules 

and  in line with the rec ommenda tions of selec tion c ommittee 

da ted  20.10.2008.  The Vic e Chanc ellor of 3rd  respondent University 

issued  offic e order appointing  the petitioner on c ontrac t basis on a  

c onsolida ted  remunera tion of Rs.12,000/ - per month, though has 
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engaged the petitioner a fter fo llowing the p resc ribed  Rec ruitment 

Rules.  The qua lific a tions c la imed  by the petitioner a re exc erp ted  in 

the c ompanion c ase i.e., W.P.No.24169 of 2006.  For b revity, these 

qua lific a tions a re not adverted  to onc e aga in.  From January 2009, 

the c onsolida ted  pay of petitioner was enhanc ed  from Rs.12,000/ - 

to Rs.15,000/ - per month.  The petitioner from 2010 onwards has 

been made a  full time fac ulty member of the department and  from 

Marc h 2011, the post held  by the petitioner has been re-designa ted  

as Assistant Professor.  Respondent No.3, in sp ite of re-designa ting  

the post, d id  not enhanc e the c onsolida ted  pay or made petitioner 

fac ulty in the department, but c ontinued  to pay the c onsolida ted  

pay of Rs.15,000/ -.  The payment of Rs.15,000/ - is c ontra ry to the 

University Rules and  Guidelines of the University Grants Commission 

(UGC). The petitioner relies upon the resolution of 3rd  respondent 

University passed  to pay Rs.25,000/ - per month as minimum wage to 

the Guest Fac ulty on c ontrac t basis w.e.f., 2008 onwards.  In sp ite of 

suc h resolution, it is sta ted , the petitioner is pa id  minimum 

c onsolida ted  pay of Rs.15,000/ - per month. 

 

While matter stood  thus, the respondent University issued  

Notific a tion No.25/ 2011 da ted  27.01.2011 inviting  app lic a tions  

from elig ib le c and ida tes for appointment to va rious posts.  The 

notific a tion p resc ribes tha t knowledge of Urdu sha ll be c ompulsory 

for a ll the teac hing posts.  The c and ida tes must have stud ied  Urdu 

as a  sub jec t a t SSC/ 10+2 or g radua tion level. The relaxa tion of 

possessing this qua lific a tion is g iven to two posts reserved  for SC/ ST 

with a  c ond ition tha t the selec ted  c and ida tes have to ac quire the 
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qua lific a tion within the p resc ribed  period .  It is further sta ted  tha t 

the c and ida tes who have c ome through 10+2+3 sc heme with 

master’ s degree will be g iven p referenc e.  The petitioner c la ims to 

sa tisfy the elig ib ility c riteria  and , henc e, app lied  to the post of 

Assistant Professor (Arab ic ) a t Sl.No.35 in the notific a tion.   

On 22.02.2012, the petitioner was c a lled  for interview.  It is in this 

bac kground  and  on further verific a tion from reliab le sourc es, the 

petitioner a lleges tha t the c and ida tes who a ttended  the interview 

d id  not possess the manda tory qua lific a tion i.e., “ the c and ida tes 

must have stud ied  Urdu as a  sub jec t a t SSC/ 10+2 or g radua tion 

level” .   The selec ted  c and ida tes stud ied  in Madrasas whic h a re not 

rec ognized  by the Government of Ind ia  or UGC.  These c and ida tes 

ac quired  BA/ MA d irec tly without going through the ac ademic  

sc heme of yearly study whic h is p resc ribed  as one of the elig ib le 

c ond itions.  The respondents in sp ite of interim order in W.P.No.11660 

of 2012 dec la red  the result and  the 3rd  respondent University 

hurried ly termina ted  the c ontrac tua l engagement of petitioner by 

issuing  termina tion order da ted  26.04.2012.  The grievanc e in this 

beha lf is juniors to petitioner a re c ontinued  as Guest Fac ulty and  the 

termina tion is purely on ac c ount of vind ic tive a ttitude the  

3rd  respondent developed  aga inst petitioner, for the petitioner filed  

W.P.No.11660 of 2012 c ha lleng ing the selec tion proc ess.  Therefore, 

the selec tion of respondents 5 to 8 is c ontra ry to the elig ib ility 

qua lific a tion p resc ribed  by the notific a tion.  Respondents 5 to 8 do 

not possess basic  Urdu qua lific a tion and , therefore, the selec tion of 

respondents 5 to 8 is a rb itra ry, illega l and  unc onstitutiona l. 
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The Registra r of 3rd  respondent University filed  c ounter 

a ffidavit.  The 3rd  respondent denies tha t the appointment of 

petitioner as Lec turer (Arab ic ) on c ontrac t basis is a fter fo llowing 

the p roc edure p resc ribed  by the Rec ruitment Rules.  Ac c ord ing to 

3rd  respondent, the University does not have Rec ruitment Rules for 

c ontrac t emp loyees. The engagement of petitioner as Guest 

Fac ulty was purely on c ontrac t basis.  The order appointing 

petitioner on c ontrac t basis refers to the following c ond ition:  

 
“the contractual engagement is liable for 

termination at any time without assigning any 

reason”.   

 

These ob jec tions a re sta ted  in rep ly to the c ase of petitioner tha t  

his appointment as Guest Fac ulty was regula r and  a fter sub jec ting 

him to selec tion p roc ess.  The Guest Fac ulty is engaged  for smooth 

running of departments till regula r appointment was made by the 

University.  It is further sta ted  tha t same c onsolida ted  sa la ry is pa id  

to a ll Lec turers/ Guest Fac ulty, inc lud ing the petitioner.  The 

petitioner was appointed  on c ontrac t basis in the year 2008 and  the 

last extension was through orders da ted  19.01.2012.   

 

The 3rd  respondent denies tha t resolution was passed  by the 

Exec utive Counc il of the University in the year 2008 for  

enhanc ing minimum wages to Rs.25,000/ - per month to Guest 

Fac ulty.  The UGC in February 2010 fixed  honora rium to guest/ pa rt 

time lec turers a t Rs.1000/ - per lec ture to a  maximum of Rs.25,000/ - 

per month sub jec t to the fac ulty possessing  minimum qua lific a tions 
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for the post of Assistant Professors.  The c la im of petitioner from 2008 

onwards, is, therefore, misc onc eived . 

 

It is further rep lied  tha t in response to emp loyment notific a tion 

No.25/ 2011 da ted  27.01.2011, the petitioner had  app lied  for the 

post of Assistant Professor (Arab ic ).  The sc reening c ommittee  

shortlisted  the petitioner for send ing c a ll letter. Therefore,  

the petitioner a ttended  interview a long with other app lic ants 

shortlisted  by the sc reening c ommittee.  The selec tion c ommittee 

rec ommended  Dr.Sumama Fa iza l, Dr.Sameena  Kausar and  

Mr.Sayeed  Bin Makashin for post of Assistant Professor (Arab ic ) 

under unreserved  c a tegory and  Dr.Mufti Mohd .Sharfe Alam for the 

post of Assistant Professor (Arab ic ) under OBC c a tegory.  Thus, four 

c and ida tes have sec ured  62%, 60%, 61% and  62% respec tively out 

of 100%.  It is sta ted  tha t the petitioner has sec ured  just 35% out  

of 100%.  Therefore, non-selec tion of petitioner is reflec ted  by the 

rec ommenda tions of selec tion c ommittee. The 3rd  respondent 

exp la ins in deta il the p roc edure fo llowed  by the University either for 

shortlisting  or selec ting  the c and ida tes and  fina lly c ontends tha t the 

petitioner was sub jec ted  to interview by a  duly c onstituted  

c ommittee of the following members: 

 

Sl.No. Name with designation of the 
member 

Designation 

1. Prof.Mohammad Miyan  
Vice Chancellor, MANUU 

Chairman 

2. Prof.Tauqureer Ahmed Khan, 
Professor, Dept.of Urdu,  
University of Delhi, New Delhi  

Member 
(Visitor’s 
Nominee) 

3. Prof.Mohd.Abdul Majeeed, 
Professor, Dept.of Arabic 
Osmania University, Hyderabad 

Member (External 
subject expert) 

4. Prof.Zubair Ahmad Farooqui 
Professor, Dept. of Arabic, 
Jamia Milia Islamia, New Delhi 

Member (External 
subject expert) 
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5. Prof.Mohd.Salahuddin Umari, 
Professor, Dept. of Arabic, 
Aligarh Muslim University, Aligarh 

Member (External 
subject expert) 

6. Prof.Mohd.Zafaruddin,  
Dean, School of Languages, 
Linguistics & Indiology, MANUU 

Member  

7. Dr.Abdul Moiz, 
Head, Department of Arabic, 
MANUU 

Member   

 

The selec tion c ommittee c onsidered  the c ases of a ll the 

shortlisted  c and ida tes and  their rela tive merits.  The writ remedy 

aga inst fa ir and  va lid  selec tion of c and ida tes a t the instanc e of 

petitioner seeking jud ic ia l review of selec tion p roc ess and  the 

selec tions made by the selec tion c ommittee, whic h inc luded  the 

visitor nominee i.e., nominee of His Exc ellenc y the President of Ind ia , 

is impermissib le.  The p roba tion of selec ted  c and ida tes has been 

dec la red  with the c omp letion of one year. Therefore, the  

3rd  respondent p rays for d ismissing  the writ petition.  

 

 The petitioner c ontends tha t the elig ib ility c riteria  is good  

ac ademic  rec ord , tha t means 10+2+3 and  none of the selec ted  

c and ida tes possess the qua lific a tion and , therefore, the selec tion  

of c and ida tes is c ontra ry to the elig ib ility c riteria  p resc ribed  by  

the notific a tion.  Ac c ord ing to him, the selec ted  c and ida tes stud ied   

in Madrasas and  do not sa tisfy the minimum educ a tiona l 

qua lific a tion.  Therefore, he p rays for setting  aside the selec tion. 

 

 On the other hand , Mr.Ramakanth Reddy submits tha t the 

writ p rayer is c omp letely misc onc eived  and  by referenc e to genera l 

a llega tions and  p rayer, setting  aside the selec tions is impermissib le.  

He c ontends tha t the University c a lled  for interview as many as 84 

c and ida tes for 5 posts notified  through Employment Notific a tion 
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No.25/ 2011 and  out of them 52 c and ida tes appeared  for interview. 

The University c onstituted  sc reening c ommittee. The sc reening 

c ommittee has shortlisted  the c and ida tes for interview based  on 

ra tiona l and  relevant qua lific a tions. Mr.Ramakanth Reddy 

vehemently c ontends tha t merely bec ause the petitioner appears 

in person, the sc ope of jud ic ia l review aga inst the dec ision of 

sc reening c ommittee and  selec tion c ommittee is not c hanged .  

Without p rejud ic e to these p relimina ry c ontentions by referring  to 

the materia l of sc reening c ommittee and  selec tion c ommittee,  

he c ontends tha t no exc ep tion to the selec tion of c and ida tes 

c ould  be sta ted .  He c ontends with c ourse tha t the sc ope of jud ic ia l 

review is very limited  and  he exa lts tha t this Court does not devia te 

from the settled  p rinc ip les of law.   

 

 This Court is of the view tha t the wisdom of selec tion 

c ommittee of ac ademic ians either on qua lific a tions, equiva lenc e 

of qua lific a tion, experienc e, ab ility, this Court will not re-examine as 

a  Court of appea l and  dec ide the lega lity of the selec tion made in 

this beha lf.  He c ontends tha t selec tion c ommittee had  the 

opportunity of examining  the rec ord  of a ll the c and ida tes who 

appeared  for interview, VIVA etc ., and  marks a re g iven and  if 

someone does not qua lify in the merit, c ha llenged  the instanc e of 

suc h unsuc c essful c and ida te, exc ep t for mala  fides and  b ias, is not 

ava ilab le. 

 

 He further c ontends tha t eva lua tion is stric tly as per the 

ac ademic  performanc e ind ic a tor and  when the petitioner fa ils to 

get marks in the interview or is not rec ommended  by the selec tion 
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c ommittee, the grievance made is not examined  by this Court as 

appella te body on selec tion c ommittee and  is untenab le and   

liab le to be rejec ted .  The p rayer for selec ting  and  appointing  a  

c and ida te who has got 35%, as aga inst selec ted  c and ida tes who 

got 62%, 60%, 61% and  62%, is untenab le and  liab le to be rejec ted . 

  

 This Court d irec ted  the 3rd respondent to p roduc e the  

rec ord  rela ting  to the selec tion c ha llenged  in this writ petition.   

The 3rd  respondent has p lac ed  before the Court the rec ord . 

 

 The following questions a re framed  for c onsidera tion: 

 
i) Whether the petitioner is entitled for writ of Mandamus 

declaring the selection and appointment of respondents 5 

to 8 as Assistant Professor (Arabic) without basic Urdu 

qualification at 10+2 or graduation level is illegal and 

unconstitutional; and  

 
ii) Whether the termination of petitioner as guest faculty 

through order No. MANUU/ER-I/F.336/2011-12/127 dated 

26.04.2012 is vitiated or not? 

 
iii) To what relief? 

 

 

Question No.1: 

  

The c ase of petitioner is tha t notific a tion No.25/ 2011 da ted  

27.01.2011 is issued  inviting  app lic a tions from elig ib le c and ida tes  

for appointment to teac hing posts in d ifferent departments.   

The notific a tion p resc ribes tha t knowledge of Urdu is c ompulsory for 

a ll the teac hing posts.  The c and ida te for c onsidera tion of his 

c and ida ture must have stud ied  Urdu as a  sub jec t a t SCC/ 10+2 or 

gradua tion level.  The only relaxa tion of c ond ition is ava ilab le to the 

c and ida tes who have app lied  under SC/ ST quota , however, the 

selec ted  c and ida te gets c ertific a te c ourse in Urdu from a  
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rec ognized  institution within the p resc ribed  period . As regards 

p referenc e is c onc erned , it is sta ted  tha t c and ida tes possessing 

10+2+3 sc heme with master’ s degree will be g iven p referenc e.  

Now the c ompla int of petitioner is tha t the c and ida tes interviewed  

by the selec tion c ommittee have stud ied  in loc a l Madrasas whic h 

a re not rec ognized  institutions.  These c and ida tes d irec tly passed  

BA/ MA and  do not possess the minimum c ond ition/ qua lific a tion.  

The petitioner filed  W.P.No.11660 of 2012 for a  d irec tion to restric t 

selec tion of those c and ida tes possessing  Urdu as basic  qua lific a tion 

as per the notific a tion.  It is the c ase of petitioner tha t the  

3rd  respondent University in a  hurried  way c omp leted  the selec tion 

p roc ess, dec la red  the results and  the petitioner was denied  

selec tion.  Ac c ord ing to petitioner, the petitioner is not selec ted  

bec ause the selec ted  c and ida tes have g iven huge b ribe to the 

members of selec tion c ommittee. Further, respondents 5 to 8 do  

not possess basic  Urdu qua lific a tion p resc ribed  in the notific a tion.  

Henc e, he p rays for setting  aside the selec tion and  appointment of 

respondents 5 to 8 as Assistant Professor (Arab ic ).  On the a llega tion 

of petitioner tha t respondents 5 to 8 do not possess Urdu, the rep ly 

of respondent reads as follows:- 

 
“The allegations and averments made in para 11 are 

false, incorrect, untenable and unsustainable.  It is 

submitted that the petitioner mere possession the 

qualifications, experience and urdu subject etc, did not 

entitle him for appointment as Assistant Professor in Arabic.  

The candidates were shortlisted by the Screening 

Committee as per their qualifications and teaching 

experience, academic background and quality of 

publications etc., prescribed by UGC and accordingly they 

were called for interview. The Selection Committee 
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recommended the candidates, after assessing their domain 

knowledge, teaching skills and performance in the interview 

according to the merit for the post of Asst.Professor-Arabic.  

It is worth mentioning that the selection committee 

consisting of subject experts recommended the candidates, 

Dr.Sumama Faisal, Dr.Sammena Kausar, Mr.Sayeed Bin 

Makashin and Dr.Mufti Mohd.Sharfe Alam scored the total 

marks of 62%, 60%, 61% and 62% respectively out of 100% 

each.  Whereas the petitioner has scored just 35% of marks 

out of 100.  It is itself evident that the overall performance of 

the petitioner was not up to the mark. Therefore, based on 

the overall merit among all the candidates, the candidates 

were selected by the Selection committees.  It is pertinent to 

mention that all the candidates have studied a subject of 

Urdu and moreover without studying Urdu, Arabic 

languages cannot be taught.  The contention of the 

petitioner was invented for the purpose of the case with 

mala fide intention”. 

 

It is further sta ted  tha t mere possessing  qua lific a tions, 

experienc e in Urdu sub jec ts do not entitle the petitioner for 

appointment as Assistant Professor (Arab ic ). Ac c ord ing to  

3rd  respondent, the c and ida tes have been shortlisted  by the 

sc reening c ommittee as per their qua lific a tions, teac hing 

experienc e, ac ademic  bac kground  and  qua lity of pub lic a tions 

etc ., p resc ribed  by UGC.  By following a  definite norm, the 

shortlisted  c and ida tes were c a lled  for interview.  The selec tion 

c ommittee rec ommended  the c and ida tes a fter assessing their 

doma in knowledge, teac hing skills and  performanc e in interview, 

ac c ord ing to the merit for the post of Assistant Professor.  The 

experts of the selec tion c ommittee rec ommended  respondents  

5 to 8 as they have sec ured  62%, 60%, 61% and  62% respec tively out 

of 100%, whereas the petitioner sec ured  35%.  It is sta ted  tha t the 

selec tion c ommittee c onsists of the following persons: 
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Sl.No. Name with designation of the 
member 

Designation 

1. Prof.Mohammad Miyan  
Vice Chancellor, MANUU 

Chairman 

2. Prof.Tauqureer Ahmed Khan, 
Professor, Dept.of Urdu,  
University of Delhi, New Delhi  

Member 
(Visitor’s 
Nominee) 

3. Prof.Mohd.Abdul Majeeed, 
Professor, Dept.of Arabic 
Osmania University, Hyderabad 

Member (External 
subject expert) 

4. Prof.Zubair Ahmad Farooqui 
Professor, Dept. of Arabic, 
Jamia Milia Islamia, New Delhi 

Member (External 
subject expert) 

5. Prof.Mohd.Salahuddin Umari, 
Professor, Dept. of Arabic, 
Aligarh Muslim University, Aligarh 

Member (External 
subject expert) 

6. Prof.Mohd.Zafaruddin,  
Dean, School of Languages, 
Linguistics & Indiology, MANUU 

Member  

7. Dr.Abdul Moiz, 
Head, Department of Arabic, 
MANUU 

Member   

 
 

Therefore, the rep ly of 3rd  respondent is tha t the persons who sa tisfy 

the elig ib ility c riteria  have been c a lled  for interview, inc lud ing the 

petitioner.  The selec tion c ommittee shortlisted  the c and ida tes for 

interview.   The petitioner, if not inc luded  in the list of c and ida tes 

shortlisted  for interview, c an have grievanc e.  Henc e, with the 

shortlisting  of petitioner, the petitioner c an c ompla in aga inst the 

fina l selec tion by the selec tion c ommittee whic h dec ided  purely on 

merit.  The selec tion c ommittee c onsists of experts in the field  of 

ac ademic s and  administra tion. They have interviewed  eac h 

c and ida te and  have a llotted  marks to the c and ida tes.  The 

stand ing c ounsel has d rawn the a ttention of the Court to the 

sta tement of marks p repared  for ac ademic  rec ord , pub lic a tion, 

seminar and  interview and  c ontends tha t the University has 

followed  the c riteria  for shortlisting  the c and ida tes, interviewed  the 
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shortlisted  c and ida tes and  fina lly selec ted  respondents 5 to 8.  

Learned  Stand ing Counsel relies upon the dec isions reported  in: 

 

  1. BASAVAIAH (DR.) v. DR.H.L.RAMESH AND  

   OTHERS1  

 

2. MADRAS INSTITUTE OF DEVELOPMENT STUDIES 

 AND ANOTHER v. K.SIVASUBRAMANIYAN AND 

 OTHERS2  

3. TRIDIP KUMAR DINGAL AND OTHERS V. STATE OF 

 WEST BENGAL AND OTHERS3  

 

4. DALPAT ABASAHEB SOLUNKE AND OTHERS v. 

 DR.B.S.MAHAJAN AND OTHERS4   

 

5. SADANANDA HALO AND OTHERS v. MOMTAZ 

 ALI SHEIKH AND OTHERS 5 

 

 In BASAVAIAH’S (1 surpa ), the Apex Court held  as follows: 

 The Committee appointed by the University 

thoroughly scrutinized the qualification, experience and 

published works of both the candidates and made its 

unanimous recommendations in favour of their 

appointments. The University also clearly stated that the 

appointments of the appellants were made in consonance 

with the terms of the provisions of the Act. Admittedly, for 

the selections to the post of Readers, an Expert Committee 

was constituted and thereafter, its recommendations were 

accepted by the University and issued orders accordingly. 

No one had any grievance so far as the constitution of 

Experts Committee was concerned and no mala fides have 

been levelled against any member of the expert committee. 

 
xxxxxxxxxxxx 

xxxxxxxxxxxx 

                                                 
1
 (2010)8 SCC 372 

2
 (2016) 1 SCC 454 

3
 (2009) 1 SCC 768 

4
 (1990) 1 SCC 305 

5
 (2008) 4 SCC 619 
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 It is abundantly clear from the affidavit filed by the 

University that the Expert Committee had carefully 

examined and scrutinized the qualification, experience and 

published work of the appellants before selecting them for 

the posts of Readers in Sericulture. In our considered 

opinion, the Division Bench was not justified in sitting in 

appeal over the unanimous recommendations of the Expert 

Committee consisting of five experts. The Expert Committee 

had in fact scrutinized the merits and de-merits of each 

candidate including qualification and the equivalent 

published work and its recommendations were sent to the 

University for appointment which were accepted by the 

University. 

 
 It is the settled legal position that the courts have to 

show deference and consideration to the recommendation 

of an Expert Committee consisting of distinguished experts 

in the field. In the instant case, experts had evaluated the 

qualification, experience and published work of the 

appellants and thereafter recommendations for their 

appointments were made. The Division Bench of the High 

Court ought not to have sat as an appellate court on the 

recommendations made by the country's leading experts in 

the field of Sericulture. 

xxxxxxxxx 

xxxxxxxxx 
 

We have dealt with the aforesaid judgments to 

reiterate and reaffirm the legal position that in the academic 

matters, the courts have a very limited role particularly when 

no mala fide has been alleged against the experts 

constituting the selection committee. It would normally be 

prudent, wholesome and safe for the courts to leave the 

decisions to the academicians and experts. As a matter of 

principle, the courts should never make an endeavour to sit 

in appeal over the decisions of the experts. The courts must 

realize and appreciate its constraints and limitations in 

academic matters. 

 

 In K.SIVASUBRAMANIYAN’s c ase  (2 supra ), the Apex Court held  

as under: 
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 The contention of the respondent no.1 that the 

short-listing of the candidates was done by few professors 

bypassing the Director and the Chairman does not appear 

to be correct. From perusal of the documents available on 

record it appears that short-listing of the candidates was 

done by the Director in consultation with the Chairman and 

also senior Professors. Further it appears that the 

Committee constituted for the purpose of selection consists 

of eminent Scientists, Professor of Economic Studies and 

Planning and other members. The integrity of these 

members of the Committee has not been doubted by the 

respondent- writ petitioner. It is well settled that the 

decision of the Academic Authorities about the suitability of 

a candidate to be appointed as Associate Professor in a 

research institute cannot normally be examined by the 

High Court under its writ jurisdiction. Having regard to the 

fact that the candidates so selected possessed all requisite 

qualifications and experience and, therefore, their 

appointment cannot be questioned on the ground of lack of 

qualification and experience. The High Court ought not to 

have interfered with the decision of the Institute in 

appointing respondent nos. 2 to 4 on the post of Associate 

Professor. 

 Be that as it may, the respondent, without raising 

any objection to the alleged variations in the contents of 

the advertisement and the Rules, submitted his application 

and participated in the selection process by appearing 

before the Committee of experts. It was only after he was 

not selected for appointment, turned around and 

challenged the very selection process. Curiously enough, 

in the writ petition the only relief sought for is to quash the 

order of appointment without seeking any relief as regards 

his candidature and entitlement to the said post. 

 The question as to whether a person who 

consciously takes part in the process of selection can turn 

around and question the method of selection is no longer 

res integra. 

In TRIDIP KUMAR DINGAL’s (3 supra ), the Apex Court held  thus: 
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“Regarding protection granted to 66 candidates, 

from the record it is clear that their names were sponsored 

by the Employment Exchange, they were selected and 

appointed in 1998-99. The candidates who were unable to 

get themselves selected who raised a grievance and made 

a complaint before the Tribunal by filing applications ought 

to have joined them (selected candidates) as respondents 

in the Original Application, which was not done. In any 

case, some of them ought to have been arrayed as 

respondents in a `representative capacity'. That was also 

not done. The Tribunal was, therefore, wholly right in 

holding that in absence of selected and appointed 

candidates and without affording opportunity of hearing to 

them, their selection could not be set aside”. 

 

In DALPAT ABASAHEB SOLUNKE’s (4 supra ), the Hon’b le Supreme 

Court held  as under:  

 “It will thus appear that apart from the fact that the 

High Court has rolled the cases of the two appointees in 

one, though their appointments are not assailable on the 

same grounds, the Court has also found it necessary to sit 

in appeal over the decision of the Selection Committee and 

to embark upon deciding the relative merits of the 

candidates. It is needless to emphasise that it is not the 

function of the Court to hear appeals over the decisions of 

the Selection Committees and to scrutinize the relative 

merits of the candidates. Whether a candidate is fit for a 

particular post or not has to be decided by the duly 

constituted Selection Committee which has the expertise on 

the subject. The Court has no such expertise. The decision 

of the Selection Committee can be interfered with only on 

limited grounds, such as illegality or patent material 

irregularity in the Constitution of the Committee or its 

procedure vitiating the selection, or proved mala fides 

affecting the selection etc. It is not disputed that in the 

present case the University had constituted the Committee 

in due compliance with the relevant statutes. The 

Committee consisted of experts and it selected the 

candidates after going through all the relevant material 

before it. In sitting in appeal over the selection so made and 

in setting it aside on the ground of the so called comparative 
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merits of the candidates as assessed by the Court, the High 

Court went wrong and exceeded its jurisdiction”. 

 

 In SADANANDA HALO’s c ase (5 supra ), the Hon’b le Supreme 

Court observed  as under: 

 “It was argued generally before the Division Bench 

that the learned Single Judge could not have set aside the 

selections on the basis of the reports of the Scrutiny 

Committee which were, admittedly, the sample and partial 

scrutiny. Even during the arguments before the Division 

Bench no opportunity was given to the counsel for the 

appellants to examine the materials on record and also to 

take the copies thereof enabling them to support the 

selection of the candidates. Regarding the aspect of non 

joining of proper parties, i.e. selected candidates to the writ 

petition, the Division Bench noted the general notice 

directed to be issued through publication by the Single 

Judge by his order dated 6.10.2005. The Division Bench 

further noted in para 18 that the notice so published was 

vague as it did not mention the case numbers, districts, 

selection centres, etc. It also noted the arguments of the 

appellants that though applications were made by the 

selected candidates for impleadment in the related writ 

proceedings and though a direction was prayed for supply 

of copies of the writ petition, the learned Single Judge did 

not pass any order and the copies of the writ petition 

became available to the appellants only on 23.11.2005 and 

they had to file their Reply Affidavits even without knowing 

the contents of the writ petition. The Division Bench also 

noted the further arguments that the writ petitions 

themselves were vaguely drafted. It was, therefore, argued 

that the selected candidates were denied a fair and 

reasonable opportunity of projecting their cases resulting in 

violation of principles of natural justice. It was pointed out 

that even at the time of fixing the writ petition for hearing 

on 8.11.2005, the selected candidates were, admittedly, 

not impleaded as parties and the proceedings, therefore, 

suffered from serious procedural lapse. It was further 

argued that the learned Single Judge also fell in error in 

directing the selected candidates to file the appropriate 
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affidavits even without either impleading them or ensuring 

that the copies of the writ petitions were served on them. It 

was also pointed out that the reports prepared by Amicus 

Curaie and the three judicial officers on the basis of the 

sample scrutiny made by them were not made available to 

the selected candidates and, therefore, the learned Single 

Judge erred entirely in relying on those Scrutiny Reports. 

 Per contra, the submissions made on behalf of the 

appellants were opposed by the writ petitioners and it was 

reiterated that no prejudice was caused to the selected 

candidates and no such grievance was made before the 

learned Single Judge. It was reiterated that the selection of 

any particular individual or individuals was not impugned 

but the whole selection process was found faulty. 

 The Division Bench noted its own earlier order 

dated 4.10.2005 whereby the earlier appeals were 

disposed of and a further direction was given that the 

parties were at liberty to take recourse to provisions of 

Order 1 Rule 10 as also the other provisions in the CPC 

and the issue was left open to the learned Single Judge to 

direct publication of notice in newspapers so that the 

interested parties could appear in the proceedings if they 

so desire. The Division Bench in para 27 of its judgment 

noted about such notice having been published in the 

leading newspapers of Assam as also the order passed by 

the learned Single Judge to publish the list of selected 

candidates on or before 19.10.2005. It also noted that on 

8.11.2005, the learned Single Judge had found that in the 

notice of proceedings published in the issue dated 

19.10.2005 of the local daily Assam Tribune, the date of 

hearing had not been mentioned and, therefore, the date 

of hearing was directed to be published in daily "Asomiya 

Pratidin" to be 17.11.2005. The Division Bench also noted 

the subsequent orders passed by the learned Single Judge 

allowing the impleadment which began after the second 

week of November, 2005 and continued upto the last week 

of November, 2005 during which the hearing also took 

place and the judgment ultimately came to be delivered on 

12.12.2005. The Division Bench further held that all the 

selected candidates had been duly heard on relevant 
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aspects of controversy and that they had expressed no 

grievance regarding the non impleadment or delayed 

impleadment or refusal of copies though prayed and 

applied for and as such they had waived their objections. 

In para 30 it was argued that: 

"They obviously chanced favourable decision 

without any reservation in this regard and thus had 

waived any objection on the above counts. On this 

consideration alone their present turn around 

apparently lacks bonafide. In view of their omission 

to point out to the learned Single Judge the factum 

of non receipt of the copies of the writ petition and 

non impleadment in the proceedings during the 

pendency thereof, they are now estopped from 

raising these pleas of this point of time.". 

The petitioner, in the c ase on hand , c ha llenges the selec tion on the 

other ground  tha t the selec tion of respondents 5 to 8 has been 

made by ac c ep ting  huge b ribe and  tha t they do not possess the 

qua lific a tion of Urdu.  I am a fra id  the petitioner is making a llega tion 

without p roper evidenc e or basis and  the a llega tion c annot be 

enterta ined  or expand  the sc ope of jud ic ia l review in the matter of 

selec tion of c and ida tes by expert body.  Further, this Court c annot 

undertake a  roving enquiry into the selec tion and  appointment of 

respondents 5 to 8.  Without sitting  as a  Court of appea l, for the 

limited  purpose of knowing whether any favoritism has been shown 

or not, I have perused  the app lic a tions of petitioner and  

respondents 5 to 8, the tabula tion of marks for the ac ademic  

seminars etc ., and  the marks sec ured  by a  c and ida te in the 

interview.  The petitioner having  got 35% in the selec tion proc ess 

c annot lay a  leg itima te c ha llenge to the selec tion of respondents  

5 to 8 who have sec ured  62%, 60%, 61% and  62% respec tively.  
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Thus fa r and  not beyond , this Court is sa tisfied  tha t both on merits of 

the c ase and  a lso having  regard  to the sc ope of jud ic ia l review,  

this Court is sa tisfied  tha t the petitioner has not made out a  c ase for  

setting  aside the selec tion and  appointment of respondents 5 to 8.  

This question is answered  ac c ord ing ly. 

 

QUESTION No.2: 

 

The petitioner c ha llenges termina tion order No.MANUU/ ER-

I/ F.336/ 2011-12/ 127 da ted  26.04.2012, whic h reads as follows: 

 

“The services of Mr.Mohammed Batalullah 

Farooqui who is working as guest faculty in the department 

of Arabic on contractual basis are terminated with 

immediate effect”. 
 

 

The c ase of petitioner aga inst the termina tion order is tha t  

he has been working  as Guest Fac ulty w.e.f., 2008 onwards.  

The petitioner has been sa tisfac torily d isc harg ing his duties as Guest 

Fac ulty.  The petitioner admits to have filed  W.P.No.24169 of 2006 

and  W.P.No.11660 of 2012 aga inst the 3rd  respondent University 

either c ha lleng ing the ac tion of 3rd  respondent University in not 

c a lling  the petitioner for interview or a  d irec tion tha t the selec tion is 

restric ted  only to c and ida tes who possess basic  qua lific a tion in  

Urdu a t SSC/ 10+2 or g radua tion level etc .  In this bac kground , the 

a llega tion aga inst termina tion reads thus: 

“Thus while having adequate workload the  

3rd respondent University has arbitrarily terminated my 

contractual engagement as ‘Guest Faculty’ while the other 

‘Guest Faculty’ members who are juniors to me are still 

continuing, my services were suddenly and arbitrarily 

terminated only because I have approached this Hon’ble 

Court by filing W.P.No.11660 of 2012.” 
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The termina tion of servic e admitted ly is before exp iry of the 

period .  The d isc rimina tion in termina ting  Guest Fac ulty c ontrac t 

appointment is sta ted  as follows: 

“I submit that when juniors to me who were also 

engaged as contractual basis for the same post were 

continued till commencement of summer vacations but my 

contractual engagement was arbitrarily terminated.” 

 

The petitioner has made a  feeb le a ttempt in the c ourse of 

submission tha t the 3rd  respondent University is engaging severa l 

persons still as Guest Fac ulty and  as the petitioner has ava iled   

the lega l remed ies, he is denied  opportunity and  sub jec ted  to 

d isc rimina tion and  not g iven even the c onc ession of appointment 

as Guest Fac ulty.   The rep ly of respondent is to the effec t tha t the  

3rd  respondent University engaged  c ontrac tua l emp loyees till 

regula r appointments a re made.  Onc e the regula r appointments 

a re made, the term of c ontrac tua l engagement is automatic a lly 

termina ted .  In every order, the University has c lea rly mentioned  

tha t the c ontrac tua l engagement is liab le for termina tion a t any 

time without assigning any reason.  Therefore, there is no need  to 

c ontinue engagement of c ontrac tua l fac ulty when the University is 

having regula r fac ulty.  The rep ly of 3rd  respondent University does 

not dea l with the definite c ase of petitioner tha t the respondent 

University is c ontinuing Guest Fac ulty members who a re juniors to 

him and  tha t the termina tion is on ac c ount of filing  W.P.No.11660 of 

2012.   

 

The right of an emp loyee engaged  on c ontrac t basis is no 

longer res integra .  As the rep ly of 3rd  respondent is tha t in exerc ise 
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of one of the c ond itions of order, engag ing the petitioner on 

c ontrac t basis the c ontrac t is c anc elled  and  this Court is a live to the 

imp lic a tions of suc h a  c lause in the c ontrac t appointment and  the 

manner in whic h it c an be opera ted .  After going through the 

p lead ings in this writ petition as well as W.P.No.24169 of 2006, this 

Court is of the view tha t the 3rd  respondent University during  the 

pendenc y of 2006, a fter being sa tisfied  about the suitab ility of 

petitioner to work as Guest Fac ulty appointed  him as suc h in the 

year 2008.  It is sta ted  tha t the servic es of petitioner were c ontinued  

sub jec t to b reaks for four years.  The filing  of W.P.No.11660 of 2012 

and  the order da ted  26.04.2012 termina ting  the petitioner is in c lose 

p roximity.  This Court is not sitting  in the a rm c ha ir of an appella te 

body and  reviewing the dec ision of termina ting  the servic es of 

petitioner as Guest Fac ulty.  However, if it appears to this Court tha t 

the c ontrac t appointment is termina ted  either a rb itra rily or to stem 

out the petitioner from the University by the 3rd  respondent, as the 

petitioner is pursuing lega l remed ies by filing  writ petitions, suc h 

ac tion c annot be ac c ep ted  and  sea l of approva l g iven. Henc e, 

this Court is of the view tha t the 3rd  respondent being the 

instrumenta lity of the Sta te must ac t fa irly and  reasonab ly.   

This Court c an c onsider making appropria te observa tions in this 

beha lf to render justic e to petitioner within the four c orners of law.  

There is no rep ly in the c ounter a ffidavit to the a llega tion tha t juniors 

to petitioner a re c ontinued  and  tha t there is suffic ient work for 

engag ing Guest Fac ulty in Arab ic .  If tha t be the c ase, denying 

opportunity to work as Guest Fac ulty as well to petitioner, amounts 

to d isc rimina tion and  a rb itra ry exerc ise of power by respondents.  
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Though the order da ted  26.04.2012 is ac c ep ted  as well within the 

power of 3rd  respondent and  c an a lso be termed  as lega l in 

ac c ordanc e with the c ond itions of the c ontrac t appointment, to 

meet the ends of justic e, the Court observes tha t the 3rd  respondent 

University c onsiders engag ing petitioner as Guest Fac ulty in Arab ic , 

instead  of c onsidering  juniors or freshers as and  when the Guest 

Fac ulty is engaged  by the University.  The point is answered  

ac c ord ing ly.   

 

The writ petition is d isposed  of with the above observa tion.  

There sha ll be no order as to c osts. 

 

Consequently, pend ing misc ellaneous petitions, if any, a lso 

stand  d isposed  of.   

                              
 

____________ 

         S.V.BHATT, J 

27th April, 2017 

Lrkm  


