
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 2232 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the award , da ted  26.06.2005, in 

O.P. No.3 of 2005, on the file the Cha irman, Motor Vehic le Ac c ident 

Cla ims Tribuna l-c um-II Add itiona l Distric t Judge Karimnagar a t 

Jagtia l (for short, ‘ the Tribuna l’ ). 

 

2. Appellant herein is the 4th respondent-insuranc e c ompany, 

respondents 1 to 4 herein a re the petitioners, 5th respondent herein 

is the d river and  6th respondent is the owner of Suzuki motorc yc le 

bearing  No.AP 15J 3705 and  7th respondent herein is the owner of 

Suzuki motorc yc le bearing  No.AP 15J 7585.  

 

3. For c onvenienc e of referenc e, the ranks g iven to the parties 

before the Tribuna l will be adop ted  throughout this judgment.  

 

4. The b rief fac ts of the c ase a re tha t, on 28.07.2003 a t about 

01:00 p .m., while the dec eased  Koti Mohan, who was working  as 

Clerk in Swetha  Chic ken Centre, Jagtia l, belong ing to 3rd  

respondent, went to Ra ika l for c ollec ting  business dues and  while 

returning  to Jagtia l on Suzuki motorc yc le bearing  No. AP 15J 7585 

and  when he reac hed  near Kompelli Bhooma iah’s lands in the 

outskirts of Kand lapa lli village, 1st respondent c ame in his opposite 

d irec tion by d riving  the Suzuki motorc yc le bearing  No.AP 15J 3705 in 

a  rash and  neg ligent manner, belong ing to the 2nd  respondent, and  

dashed  aga inst the motorc yc le of the dec eased . As a  result of 

whic h, the sa id  Koti Mohan susta ined  severe injuries and  b lood  



 

 

 GSP, J 

MACMA No.2232/ 2006 

 

 

2 

oozed  from his ea rs and  nose and , while undergoing trea tment in 

the Government Hosp ita l, Jagtia l, suc c umbed  to the injuries.  1st 

petitioner, being the wife, 2nd  and  3rd  petitioners being the minor 

c hild ren, and  4th petitioner being mother of the dec eased , filed  the 

petition before the Tribuna l under Sec tion 163-A of the Motor 

Vehic les Ac t, 1988 (for short, ‘ the Ac t’ ) c la iming c ompensa tion of 

Rs.5,00,000/ - for the untimely dea th of dec eased  in a  motor vehic le 

ac c ident.  

 

5. 1st respondent filed  c ounter denying the rash and  neg ligent 

ac t on his pa rt and  c ontended  tha t the dec eased  himself was rash 

in d riving  the motorc yc le in a  zigzag manner and  c aused  the 

ac c ident and  as suc h there is no neg ligenc e on his pa rt and  

p rayed  for d ismissa l of the petition.  

 

6. 2nd  and  3rd  respondents rema ined  ex parte  before the 

Tribuna l.  

 

7. 4th respondent-insuranc e c ompany, filed  c ounter denying the 

materia l a llega tions of the petition inter-a lia  c ontend ing tha t the 1st 

and  2nd  respondents being the d river and  owner of Suzuki 

motorc yc le bearing  No.AP 15J 3705 a lone a re liab le to pay the 

c ompensa tion as there is no neg ligenc e on the pa rt of the 

dec eased , who was d riving  the Suzuki motorc yc le bearing  No.AP 

15J 7585,  belong ing to the 3rd  respondent, whic h is insured  with 4th 

respondent, and  a lso d isputing  the age and  inc ome of the 

dec eased  p rayed  for d ismissa l of the petition. 
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8. The Tribuna l, a fter framing the issues, and  on c onsidera tion of 

the p lead ings and  evidenc e of the witnesses PWs.1 and  2 and  

RW.1, and  the doc uments Exs.A-1 to A-8 and  Ex.B-1, passed  the 

Award  granting  c ompensa tion of Rs.3,50,000/ - with p roportiona te 

c osts and  interest a t the ra te of 7.5% p .a . from the da te of petition 

till rea liza tion making the 3rd  and  4th  respondents jointly and  

severa lly liab le to pay the c ompensa tion, while d ismissing the c la im 

aga inst 1st and  2nd  respondents. 

 

9. Aggrieved  by the quantum of c ompensa tion awarded  by the 

Tribuna l, 4th respondent-insuranc e c ompany p referred  the instant 

Appea l seeking to set-aside the award  as the c ompensa tion 

awarded  by the Tribuna l is highly exc essive and  exorb itant. 

  

10. Heard  Mrs A. Ma la thi, lea rned  stand ing c ounsel for the 

appellant-insuranc e c ompany, Mr. Venka teswar Varanasi, lea rned  

c ounsel for the petitioners-respondents 1 to 4. None entered  

appearanc e on beha lf of the 5th respondent. Appea l aga inst 6th 

and  7th respondents was d ismissed  for default vide  order of this 

Court on 05.07.2016.  

  

11. The points tha t a rise for c onsidera tion in this matter a re: 

 

1) Whether there is c ontributory neg ligenc e on the part 

of d rivers of both the vehic les involved  in the ac c ident?  

2) Whether the award  passed  by the Tribuna l is illega l 

and  perverse? If so, is it liab le to be set-aside? 
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12. POINT Nos.1 and 2: Both the points go together. The only point 

tha t is ra ised  by the lea rned  c ounsel for the appellant in this Appea l 

is tha t there is no rash and  neg ligenc e on the pa rt of the dec eased  

in d riving  the Suzuki motorc yc le bearing  No.AP 15J 7585. The 

Tribuna l wrong ly fixed  the liab ility on the owner of the Suzuki 

motorc yc le bearing  No.AP 15J 7585. It is further submitted  tha t the 

d river of Suzuki motorc yc le bearing  No.AP 15J 3705 has d riven it in a  

rash and  neg ligent manner and  c aused  the ac c ident.  It is further 

submitted  tha t the Tribuna l d id  not even c onsider tha t there is any 

c ontributory neg ligenc e on the part of d rivers of both the vehic les 

and  erroneously fixed  the liab ility only aga inst the owner and  insurer 

of Suzuki motorc yc le bearing  No.AP 15J 7585, being 3rd  and  4th 

respondents. The c ontention of appellant in p rec ise is tha t the 

Tribuna l went wrong in dec id ing  tha t there is no neg ligenc e on the 

part of the d river of Suzuki motorc yc le bearing  No.AP 15J 3705 and  

if a t a ll any neg ligenc e is there in this c ase, the neg ligenc e is 

a ttributab le to both the vehic les.  

 

13. Learned  c ounsel for the respondents-petitioners submits tha t 

as the Orig ina l Petition was filed  under Sec tion 163-A of the Ac t,  

there is no need  on their beha lf to p rove the neg ligenc e on the part 

of the d rivers of both the vehic les in view of the princ ip le la id  down 

by the Apex Court in Harendra Nath Haldar and others Vs. New 

India Assuranc e Company Limited and another1.  

 

14. The Tribuna l in Para  9 of its order has observed  tha t the 

dec eased  is a  third  pa rty to the vehic le bearing  No.AP 15J 7585, 

                                                 
1 2006 ACJ 975 



 

 

 GSP, J 

MACMA No.2232/ 2006 

 

 

5 

involved  in the ac c ident. 3rd  respondent is the owner of the sa id  

vehic le and  4th respondent is its insurer.  The tria l Court p lac ing 

relianc e on a  dec ision of the Apex Court in Syed Ibrahim Vs. Union 

of India and another2, has a rrived  a t a  c onc lusion tha t the 

appellants being the third  pa rties c an rec over damages from the 

3rd  and  4th respondents.  

 

15. Learned  c ounsel for the appellant c ontended  tha t when it is 

a  c ase of c ollision between two vehic les, there is c ontributory 

neg ligenc e and , therefore, owners of both the vehic les a re liab le to 

pay the c ompensa tion.  Learned  c ounsel for the appellant d id  not 

p lac e any materia l or b rought any p roof of evidenc e for a rriving  a t 

suc h c onc lusion tha t there is c ontributory neg ligenc e on the part of 

both the vehic les.  Learned  c ounsel for the appellant fa iled  to b ring  

to the notic e of this Court any fac t tha t there is neg ligenc e on the 

pa rt of the d river of the Suzuki motorc yc le bearing  No.AP 15J 7585.  

Therefore, I do not see any va lid  ground  in the c ontentions ra ised  by 

the lea rned  c ounsel for the appellant to hold  tha t there is any 

c ontributory neg ligenc e in this c ase.  

 

16. Learned  c ounsel for the appellant further submits tha t the 

Tribuna l has app lied  the multip lier 17, c onsidering  the age of the 

dec eased  in the group  of 30 to 35 years, referring  to the II Sc hedule 

of the Ac t but the Tribuna l ought to have app lied  the multip lier 16, 

in view of the p rinc ip le la id  down by the Apex Court in Smt. Sarla 

Verma and others Vs. Delhi Transport Corporation and another3.  

 

                                                 
2 2005 ACJ 588 
3 2009 (6) SCC 121 
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17. Learned  c ounsel for the petitioners-respondents submits tha t 

the Tribuna l has c orrec tly app lied  the multip lier 17 referring  to II 

Sc hedule of the Ac t for the age group  of dec eased  a round  30-35 

years and  there is no need  to interfere with the order of the Tribuna l.  

But, in view of the p rinc ip le la id  down by the Apex Court in Sarla 

Verma3, the multip lier app lic ab le to the age group  of dec eased  

between 31 to 35 years is 16. The Tribuna l has rightly taken the 

annua l inc ome of the dec eased  as Rs.20,000/ -, a fter deduc ting  

1/ 3rd  towards his persona l and  living  expenses, but erroneously 

app lied  the multip lier 17 instead  of 16.  If the notiona l annua l 

inc ome of Rs.20,000/ - is multip lied  with the relevant multip lier 16, the 

amount of c ompensa tion to be awarded  under the head  of loss of 

dependenc y would  c ome to Rs.3,20,000/ -.  Insofa r as the amount of 

c ompensa tion awarded  by the Tribuna l under the others head  is 

not d isputed  by the appellant, there is no need  to interfere with the 

same.  Henc e, the Appea l is pa rtly a llowed  reduc ing the amount of 

c ompensa tion awarded  by the Tribuna l from Rs.3,50,000/ - to 

Rs.3,30,000/ -, keep ing intac t the ra te of interest and  other c lauses in 

the impugned  order as it is.  

 

18. As a  sequel, misc ellaneous petitions, if any, pend ing  in this 

Appea l sha ll stand  c losed  as infruc tuous.  No order as to c osts.    

     
 
                                                                  _____________________________ 

                                                                G. SHYAM PRASAD, J 

Date: 18.01.2017. 
Dsh 
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