
  

 

                                                                1 

HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

 
 

CRI MI NAL REVI SI ON CASE No .2 3 0 5   o f  2 0 1 3  

&  

CRI MI NAL PETI TI ON NO.1 1 9 9 7  OF 2 0 1 3  

 
 

COMMON ORDER:    

 
 
 

Since the facts of the case, issues involved and the part ies in 

both these m at ters are one and the sam e, these two m at ters are 

disposed of by this com m on order.  

 

Crl.R.C.No.2305 of 2013 is filed by the pet it ioner/ husband, 

under Sect ions 397 and 401 of Cr.P.C., assailing the com m on order, 

dated 01.08.2013, passed in Crl.P.Nos.15 of 2013 and 19 of 2013, by 

the I I  Addit ional Sessions Judge, Karim nagar at  Jagt ial, whereby, the 

m onthly m aintenance payable to the 1st respondent / wife was 

enhanced from  Rs.1,000/ -  to Rs.2,000/ -  per m onth from  the date of 

pet it ion by allowing the revision filed by the wife;  dism issing the 

revision filed by the husband/ pet it ioner herein.  

 

Crl.P.No.11997 of 2013 is filed by the pet it ioner/ husband, under 

Sect ion 482 of Cr.P.C., to quash the proceedings in M.C.No.12 of 2003 

on the file of the Addit ional Judicial Magist rate of First  Class, Jagt ial,  

Karim nagar, by dism issing the Crl.P.No.19 of 2013 on the file of the 

Court  below.  

 

 The bone of contest  of the pet it ioner is two fold;  (1)  awarding 

m aintenance to the respondent  No.1 herein/ wife from  the date of 

pet it ion is against  the purport  of Sect ion 125(2)  of Cr.P.C. and the 

Revisional Court  did not  record any reasons to reverse the order 

passed by the t r ial Court  enhancing the m aintenance from  the date of 

pet it ion;  and (2)  Enhancing m onthly m aintenance from  Rs.1,000/ -  to 
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Rs.2,000/ -  is illegal in the absence of any other m aterial produced 

before the Revisional Court  and it  is a clear irregular ity. 

  

On the other hand, Sri Sarang J. Afzulpurkar, learned counsel 

for the respondent  No.1/ wife, supported the com m on order, dated 

01.08.2013, passed in Crl.P.No.15 of 2013 and 19 of 2013, by the I I  

Addit ional Sessions Judge, Karim nagar at  Jagt ial, in all respects. 

 

The jur isdict ion of this Court  under Sect ions 397 and 401 

Cr.P.C. is Lim ited.  Sect ion 401 Cr.P.C confers a kind of paternal and 

supervisory jur isdict ion on the high Court , over all other cr im inal 

Courts established in the state in order to correct  m iscarr iage of just ice 

ar ising from  a m isconcept ion of law, irregular ity of procedure, neglect  

or apparent  harshness of t reatment  which has on the other hand 

resulted in som e injury to the due m aintenance of law and order or, on 

the other hand, in som e undeserved hardship to individuals. The 

revisional power conferred on the High Court  by this Sect ion is 

discret ionary power, has to be exercised in the aid of just ice and this 

Court  will not  exercise jur isdict ion under this Sect ion if there has been 

no failure of just ice even though the proceedings of the lower Court  

suffer from  irregular ity or im propriety as held by Apex Court  in St at e 

o f  W est  Ben g al  v . Tu lsid as1.  The revisional jur isdict ion conferred 

upon this Court  by Sect ion 401 Cr.P.C. has to be exercised only for the 

purpose of relieving persons who have not  had a fair  t r ial or  whose 

convict ions have been arr ived at  by non observance of m aterial 

provisions of the law or by such m is-direct ions as m ust  have 

occasioned a failure of just ice, as held in Pr ah lad  v . Em p or er 2.   

Further, the High Court  can, in exercise of it s revisional powers, either 

suo m otu on the basis of its own knowledge derived from  any source 

                                                 
1 (1964) 1 Crl.L.J.443 (SC)  
2 48, Crl.L.J.173,174(pat) 
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whatsoever, or on an applicat ion by a com plainant , exercise the 

powers of an appellate Court  both with respect  to acquit tal and 

convict ion.  This revisional power is subject  to the following three 

lim itat ions:   

 

          First ly, no order can be m ade to the prejudice of the accused or other 

person unless he had an opportunity of being heard personally or by a 

pleader in his own defence;  

 

          Secondly, it  cannot  convert  a finding of acquit tal into one of 

convict ion;  

 

          Thirdly, no revision can be entertained at  the instance of a party who 

could have appealed under the Code and has not  appealed.”   
 

 

The m ain dispute is with regard to date from  which paym ent  of 

m aintenance.  The pet it ion was filed by the wife in the year 2003 

before the Judicial Magist rate of First  Class, Jagt ial, which is registered 

as M.C.No.12 of 2003.  After conduct ing enquiry, the said pet it ion was 

dism issed on 21.02.2013 holding that  a divorced Muslim  wom an is not  

ent it led to get  m aintenance.  Thereafter, the m at ter was carr ied to this 

Court  by filing Crl.P.No.1574 of 2008, and this Court  took a view that  

the 1st respondent  herein/ wife is ent it led to claim  m aintenance and 

rem it ted the m at ter to the t r ial Court  for passing appropriate orders.  

Then the t r ial Court , upon hearing both the counsel, passed the Order 

dated 21.02.2013, grant ing m aintenance of Rs.1000/ -  to the 1st 

respondent  herein/ wife from  the date of the said order.  Aggrieved 

thereby, the 1st respondent / wife preferred a Revision before the Court  

below seeking enhancem ent  of m onthly m aintenance and the 

pet it ioner/ husband preferred another revision to set  aside the order 

passed in the M.C.  The Court  below, while allowing the pet it ion of the 

1st respondent / wife, enhanced m onthly m aintenance from  Rs.1,000/ -  

to Rs.2,000/ -  per m onth and granted m aintenance from  the date of 

pet it ion;  and dism issed the pet it ion filed by the pet it ioner/ husband.  
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On account  of shut t ling of the m at ter between the Courts, there 

was abnorm al delay in disposal of the pet it ion and for all these 10 

years, the 1st respondent / wife was subjected to starvat ion, as she has 

no m eans to m aintain herself and the said fact  was recorded by the 

Court  below.  The Revisional Court , while enhancing the m onthly 

m aintenance payable to the wife from  Rs.1,000/ -  to Rs.2,000/ - ,  

recorded its reasons in paragraph No.8 of the Judgm ent . 

 

The learned counsel for the pet it ioner/ husband contended that  

because of one reason or the other the respondent  No.1/ wife herein 

shut t led for all these 10 years but  not  due to the fault  of the 

pet it ioner. He further contended that  the pet it ioner herein is a ret ired 

At tender in Bank and is get t ing only Rs.7,000/ -  per m onth as pension.  

He also contended that  when there are changed circum stances after  

grant ing m aintenance, the pet it ioner/ husband can file a pet it ion for 

alterat ion of m aintenance under Sect ion 127 of Cr.P.C. 

 

The said content ion cannot  be accepted in the present  Pet it ion.  

Though liberty can be given to the husband for alterat ion of 

m aintenance under Sect ion 127 of Cr.P.C., but  the wife cannot  be 

debarred from  claim ing m aintenance.  Because of the m istake of the 

Courts, the part ies should not  be put  to sufferance.  Hence, the finding 

of the Revisional Court  is in com pliance of Sect ion 125(2)  of Cr.P.C. 

and the order passed by the revisional court  does not  call for any 

interference of this Court  while exercising power either under Sect ion 

482 of Cr.P.C. or under Sect ions 397 and 401 of Cr.P.C.  

 

Accordingly, Crl.R.C.No.2305 of 2013 and Crl.P.No.11997 of 

2013 are dism issed.  
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As a sequel, m iscellaneous pet it ions, if any, pending in both 

these cases, shall stand dism issed. 

                                            
________________________________________ 

                                                   M. SATYANARAYANA MURTHY, J  
Date:    31-08-2017. 

eha 
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