
HON’BLE SRI JUSTICE S.V.BHATT 

 

W.P.No.2235 OF 2009 

ORDER:  

  The petitioner p rays for Mandamus dec la ring  endorsement 

Rc .No.3204/ 2008/ G2 da ted  09.01.2009 issued  by 2nd  respondent 

rejec ting  the ob jec tions ra ised  by petitioner and  d ra ft dec la ra tion 

under Sec tion 6 in Rc .3204/ 08/ G2 da ted  09.01.2009 under the Land  

Ac quisition Ac t, 1894 (for short  ‘ the Ac t’ ), as illega l, a rb itra ry and  

unc onstitutiona l. 

 

The sub jec t ma tter of impugned  ob jec tions/ dec la ra tion  

is agric ultura l land  of an extent of Ac s.1-40 Cts in Sy.Nos.272/ 1, 272/ 2 

and  272/ 3 of Nagaram Village and  Manda l, Guntur Distric t. 

 

The petitioner a lleges to be the owner of sub jec t land   

ac quired  through the impugned  p roc eed ings.  On 06.08.2008, the 

2nd  respondent issued  notific a tion under Sec tion 4(1) of the Ac t 

p roposing to ac quire sub jec t land  for p rovid ing  house sites to 

weaker sec tion.  On 18.09.2008, the 3rd  respondent issued  notic e of 

enquiry under Sec tion 5-A of the Ac t.  On 30.09.2008, the petitioner 

submitted  ob jec tions aga inst the ac quisition pursuant to notific a tion 

da ted  06.08.2008.  The 2nd  respondent through endorsement da ted  

09.01.2009 overruled  the ob jec tions ra ised  by petitioner. La ter on, 

the d ra ft dec la ra tion was approved  and  a lso pub lished  on 

09.01.2009.   

 

On 10.02.2009, this Court g ranted  interim stay of d ispossession 

until further orders.  
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The petitioner c ha llenges the order rejec ting  ob jec tions and  

dec la ra tion da ted  09.01.2009 as illega l and  the enquiry c onduc ted  

under Sec tion 5-A is unsusta inab le in law, for the ob jec tions were 

overruled  in a  routine and  monotonous way vide p roc eed ings 

da ted  09.01.2009.  With effec t from 01.01.2014, Ac t No.30 of 2013 

has been hold ing  the field  in the matter of ac quisition of land   

by Sta te in exerc ise of its power under eminent doma in.  Henc e, 

c ounsel for petitioner made submissions keep ing  in view the 

overruling of Land  Ac quisition Ac t, 1894, effec t of repea l/ savings 

and  ultima tely if c irc umstanc es warrant nec essity to fo llow the 

manda te of Sec tions 12 to 18 of Ac t 30 of 2013.  The first limb  of 

submissions aga inst rejec tion of ob jec tions and  Sec tion 6 

dec la ra tion da ted  09.01.2009 is tha t vast extent of Government 

land  is ava ilab le for p rovid ing  house sites and  ac quiring  the sub jec t 

land  is unnec essary and  the ac quisition is illega l, a rb itra ry  

and  ob jec tionab le. The c ounter a ffidavit though refers to 

c ommunic a ting  p roc eed ings da ted  09.01.2009 to petitioner, no 

materia l is p lac ed  on rec ord  either on the a lleged  despa tc h of 

p roc eed ings da ted  09.01.2009 or tha t the p roc eed ings da ted  

09.01.2009 sa tisfy the requirements of Sec tion 5-A of the Ac t and   

the b ind ing p rec edents of Apex Court in RADHY SHYAM v.  

STATE OF U.P1., ANAND SINGH v. STATE OF U.P2 & LAXMI DEVI v. STATE OF 

BIHAR3.  Therefore, the petitioner p rays for setting  aside the d ra ft  

dec la ra tion da ted  09.01.2009.  The petitioner further c ontends tha t 

under Sec tion 11-A of the Ac t, the Award  is required  to be passed  
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within two years from the da te of pub lic a tion of dec la ra tion  

i.e., 09.01.2009, in default, the ac quisition gets lapsed .  In the c ase 

on hand , admitted ly Award  is not passed  within two years from 

09.01.2009.  Therefore, the petitioner p rays for setting  aside the 

dec la ra tion da ted  09.01.2009. 

 

Mr. C.V.R.Rudra  Prasad  for petitioner c ontends tha t without 

p rejud ic e to the lega l c ontentions adverted  to above, the 

respondents a re under ob liga tion to fo llow Chap ter IV of Ac t 30 of 

2013 to c ontinue the p roc eed ings a lready initia ted .  Ac c ord ing to 

him, onc e the p roc eed ings da ted  09.01.2009 a re set aside as not 

c onforming to the b ind ing p rec edents referred  to above, then wha t 

rema ins is Sec tion 4(1) notific a tion da ted  06.08.2008.  Either for 

c ontinua tion or c omp letion of ac quisition of land  under Sec tion 

4(1), the respondents a re required  to follow the entire sc heme in 

Chap ter IV of Ac t 30 of 2013.  Slightest devia tion in this beha lf, 

ac c ord ing to him, would  result in ac quisition of p roperty, otherwise 

than in ac c ordanc e with law.  Therefore, he p rays for a llowing the 

writ petition. 

 

The Assistant Government Pleader for Land  Ac quisition relies 

on the stand  taken in the c ounter a ffidavit and  c ontends tha t  

the grounds ra ised  by petitioner a re untenab le and  the petitioner is 

not a  sma ll fa rmer and  has suffic ient landed  p roperty. On the 

app lic ab ility of Sec tion 11-A of the Ac t, he fa irly submits tha t award , 

as a  matter of fac t, is not passed  as on da te though the interim 

order granted  by this Court was to the limited  extent of stay of 

d ispossession.  Ac c ord ing to him, the land  is required  for pub lic  
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purpose of p rovid ing  house sites to weaker sec tion. For any reason, 

if this Court ac c ep ts the c ontention of petitioner under Sec tion 11-A 

of the Ac t, he seeks liberty to p roc eed  under Ac t 30 of 2013. 

 

Sec tion 11-A of the Ac t reads thus: 

“11-A. Period within which an award shall be made. -The 

Collector shall make an award under section 11 within a 

period of two years from the date of the publication of the 

declaration and if no award is made within that period, the 

entire proceedings for the acquisition of the land shall lapse:  

Provided that in a case where the said declaration has 

published before the commencement of the Land Acquisition 

(Amendment) Act,1984, the award shall be made within a 

period of two years from such commencement.”  

 

In the c ase on hand , the relevant da tes for c onsidera tion a re 

as follows: 

Sec tion 4(1) notific a tion is da ted  06.08.2008.  

Sec tion 6 dec la ra tion is da ted  09.01.2009. 

Interim order of d ispossession granted  by this Court is  

da ted  10.02.2009. 

 

Coming into forc e of Ac t No.30 of 2013 is da ted  01.01.2014. 
 

 

From the above da tes, it is c lea r tha t the Award  is not passed  

as on da te and  further the respondents a re not in a  position to 

sa tisfy this Court tha t they have followed  the requirements of 

Sec tion 5-A of the Ac t, while enquiring  into ob jec tions.   

 

Without muc h delibera tion, keep ing in view the above 

c irc umstanc es, this Court is sa tisfied  tha t the endorsement da ted  

09.01.2009 rejec ting  the ob jec tions of petitioner and  dec la ra tion 
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da ted  09.01.2009 issued  under the Land  Ac quisition Ac t a re illega l 

and , ac c ord ing ly, set aside. 

 

The writ petition is ordered .  The respondents, however, a re 

g iven liberty to p roc eed , if c irc umstanc es warrant, for  ac quisition of 

sub jec t land  by following the p roc edure p resc ribed  under Ac t 30 of 

2013.   There sha ll be no order as to c osts. 

 

Consequently, misc ellaneous petitions, if any pend ing , a lso 

stand  c losed .                

 

         ___________ 

     S.V.BHATT,J 

21st August 2017 

Lrkm  


