
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 2259 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  20.02.2006, in 

M.V.O.P. No.7 of 2004 on the file the Cha irman, Motor Vehic les 

Ac c idents Cla ims Tribuna l-c um-V Add itiona l Distric t Judge (Fast 

Trac k Court), Guntur (for short, ‘ the Tribuna l’ ). 

 

2. Appellant herein is the petitioner, 1st respondent herein is the 

owner and  2nd  respondent herein is the insurer of the Ambassador 

Car bearing  No.AP 07E 5558, who filed  a  petition before the Tribuna l 

under Sec tions 163-A and  166 of the Motor Vehic les Ac t, 1988 (for 

short, ‘ the Ac t’ ), c la iming c ompensa tion of Rs.1,00,000/ - on ac c ount 

of injuries susta ined  by him in a  motor vehic le ac c ident oc c urred  on 

05.06.2003. 

 

3. The b rief fac ts of the petition a re tha t, on 05.06.2003, a t about   

02-30 a .m., while the appellant was p roc eed ings from Pid igura lla  to 

Guntur in the Car, and  reac hed  near Jangamguntlapa lem 14th mile 

stone, the d river of the c a r lost c ontrol over it and  d rove the same in 

a  rash and  neg ligent manner, with high speed , without observing  

the tra ffic  signa ls, as a  result of whic h the Car turned  to right side of 

the road  marg in and  hit the roadside tree. As a  result of whic h, the 

appellant susta ined  d isloc a tion of his thigh.  Immed ia tely, he was 

shifted  to the Government Genera l Hosp ita l, Guntur. A c ase in 

Crime No.57 of 2003, for the offenc es under Sec tions 337 and  338 

I.P.C., was reg istered  by the Med ikonduru P.S. aga inst the d river of 

c rime vehic le.  Henc e, c la imed  c ompensa tion of Rs.1,00,000/ -. 
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4. Respondent No.1, owner of the c rime vehic le, rema ined  ex 

parte  before the Tribuna l. 

 

5. Respondent No.2-insuranc e c ompany filed  c ounter denying 

the rash and  neg ligent ac t on the pa rt of the d river of the c rime 

vehic le and  c ontended  tha t the d river of the c rime vehic le was not 

hold ing va lid  d riving lic ense to d rive the vehic le and  tha t the 

appellant is an unauthorized  midway passenger. The 1st respondent 

un-authorized ly used  the c a r for pub lic  purpose, though it is a  

p riva te c a r, by board ing the passengers for money and , henc e, the 

appellant is not entitled  for c ompensa tion as there is no c overage 

of insuranc e for him. Further c ontended  tha t the quantum of 

c ompensa tion c la imed  by the appellant is exc essive, exorb itant 

and  p rayed  for d ismissa l of the petition. 

 

6. The Tribuna l, on c onsidera tion of the p lead ings and  evidenc e 

of the witnesses PWs.1 and  2, the doc uments Exs.A-1, A-2 and  X-1 on 

beha lf of the appellant, and  the witness RW.1 and  Ex.B-1 on beha lf 

of the 2nd  respondent, passed  the Award  granting  c ompensa tion of 

Rs.19,250/ -, as aga inst the c la im of Rs.1,00,000/ -, with p roportiona te 

c osts and  interest a t the ra te of 6% p .a . from the da te of petition till 

rea liza tion, making 1st respondent a lone liab le for payment of the 

c ompensa tion. 

 

7. Being aggrieved  by the quantum of c ompensa tion, the 

appellant p referred  the instant Appea l seeking enhanc ement of 

the c ompensa tion. 
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8. Heard  Mr. B. Parameswara  Rao, lea rned  c ounsel for the 

appellant, and  Mr. Naresh Byrapaneni, lea rned  stand ing c ounsel for 

the 2nd  respondent-insuranc e c ompany. The c la im aga inst 

respondent No.1, owner of the c rime vehic le, was d ismissed  for 

default vide  order of this Court on 05.07.2016.  

 

9. The points tha t a rise for c onsidera tion in this matter a re: 

 

1) Whether the appellant is entitled  for enhanc ement 

of c ompensa tion? 

2) Whether the 2nd  respondent-insuranc e c ompany is 

a lso liab le to pay c ompensa tion? 

 

10. POINT Nos.1 and 2: Sinc e both the points a re interc onnec ted , 

go together. Learned  c ounsel for the appellant submits tha t the 

c ompensa tion awarded  by the Tribuna l is very meager. The Tribuna l 

has not c onsidered  the evidenc e p roperly with regard  to na ture of 

injuries suffered  by the appellant and  awarded  less interest.  It is 

further submitted  tha t the Tribuna l fixed  liab ility only aga inst the 1st 

respondent, owner of the c rime vehic le, exonera ting  the liab ility of 

the 2nd  respondent-insuranc e c ompany, though there is a  

c omprehensive insuranc e polic y – Ex.B-1.  It is submitted  tha t Ex.B-1 

is the c omprehensive insuranc e polic y whic h c overs the risk of the 

passengers who travel in a  p riva te c a r. As per the terms and  

c ond itions of Ex.B-1 polic y, Sec tion 2 of the terms and  c ond itions of 

polic y dea ls with liab ility to third  pa rties, whic h reads as under: 

“ SECTION II 

LIABILITY TO THIRD PARTIES 

1. Sub jec t to the limits of liab ility as la id  down in the 

Sc hedule hereto the Company will indemnify the insured  in 



 

 

 GSP, J 

MACMA No.2259/ 2006 

 

 

4 

the event of an ac c ident c aused  by or a rising  out of the use 

of the vehic le aga inst a ll sums whic h the insured  sha ll 

bec ome lega lly liab le to pay in respec t of: 

i) dea th of or bod ily injury to any person 

inc lud ing oc c upants c a rried  in the vehic le 

(p rovided  suc h oc c upants a re not c a rried  for 

hire or reward ) but exc ep t so fa r as it is 

nec essary to meet the requirements of Motor 

Vehic les Ac t, the Company sha ll not be liab le 

where suc h dea th or injury a rises out of and  in 

the c ourse of the emp loyment of suc h person 

by the insured . 

ii) damage to p roperty other than p roperty 

belong ing to the insured  or held  in trust or in 

the c ustody or c ontrol of the insured . 

2.  The c ompany will pay a ll c osts and  expenses inc urred  

with its written c onsent. 

3.  In terms of and  sub jec t to the limita tions of the 

indemnity granted  by this sec tion to the insured , the 

Company will indemnify any d river who is d riving  the vehic le 

on the insured ’s order or with insured ’s permission p rovided  

tha t suc h d river sha ll as though he/ she was the insured  

observe, fulfill and  be sub jec t to the terms, exc ep tions and  

c ond itions of this Polic y in so fa r as they app ly. 

4.  In the event of the dea th of any person entitled  to 

indemnity under this polic y the Company will in respec t of 

the liab ility inc urred  by suc h person indemnify his/ her 

persona l rep resenta tive in terms of and  sub jec t to the 

limita tions of this Polic y p rovided  tha t suc h persona l 

rep resenta tive sha ll as though suc h rep resenta tive was the 

insured  observe, fulfill and  be sub jec t to the terms, 

exc ep tions and  c ond itions of this Polic y in so fa r as they 

app ly.”  

 

11. Learned  c ounsel for the appellant submits tha t Ex.B-1 polic y is 

a  c omprehensive polic y whic h c overs the risk of the passengers 

traveling  in a  vehic le with whic h it was insured . It is further submitted  

tha t sinc e the appellant had  traveled  in the c a r, whic h is insured  
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with the 2nd  respondent under Ex.B-1 polic y, his risk is a lso c overed  

under Ex.B-1 polic y. Learned  c ounsel further submits tha t even as 

per the Circ ula rs of I.R.D.A. the inmates of a  p riva te vehic le a re 

c overed  under the c omprehensive polic y. It is further submitted  tha t 

in view of the c ond itions mentioned  supra , the 2nd  respondent-

insuranc e c ompany is a lso liab le to pay c ompensa tion to the 

appellant.  Therefore, find ing  of the Tribuna l to tha t extent may be 

set-aside by d irec ting  both the respondents jointly and  severa lly 

liab le to pay the c ompensa tion.  

 

12. This is an Appea l filed  by the appellant-injured  in a  motor 

vehic le ac c ident for enhanc ement of c ompensa tion. The 2nd  

respondent-insuranc e c ompany c ha llenged its liab ility initia lly 

c ontend ing tha t the appellant traveled  in the p riva te c a r, as suc h 

there is no c overage for the appellant, and  as suc h it is not liab le for 

payment of c ompensa tion.  Further, during  the c ourse of a rgument, 

lea rned  stand ing c ounsel has fa irly c onc eded  tha t there is 

c overage of insuranc e for the appellant traveling  in the c rime 

vehic le, whic h met with the ac c ident, in the instant c ase. Henc e, I 

hold  tha t both the respondents a re jointly and  severa lly liab le to 

pay the c ompensa tion.  

 

13. Now, the d ispute is only with regard  to quantum of 

c ompensa tion.  Learned  c ounsel for the appellant submits tha t 

when the appellant c la imed c ompensa tion of Rs.1,00,000/ - for the 

injuries susta ined  by him, the Tribuna l has awarded  Rs.19,250/ -, 

whic h is on lower side.  Learned  c ounsel further submits tha t he was 

trea ted  as inpa tient for 35 days and  he was bedridden for 95 days 
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and  there was d isloc a tion of hip  and  he suffered  d isab ility due to 

the injuries.  Learned  c ounsel for the appellant further submits tha t 

the ra te of interest awarded  by the Tribuna l is on lower side and  

therefore it needs to be enhanc ed  to 7.5% p .a .  

 

14. On c onsidera tion of the evidenc e on rec ord , the Tribuna l with 

regard  to the na ture of injuries suffered  by the appellant and  the 

trea tment undergone by him in the Government Genera l Hosp ita l 

and  from the evidenc e of P.W.2, - Dr. V.V. Narayana  Rao, observed 

as follows in Para  15 of its order: 

 

“ 15). In support of suc h ora l evidenc e of P.W.1 

petitioner/ P.W.1 examined  P.W.2 Dr. V.V. Narayana  Rao, 

Assistant Professor, Orthoped ic  wing, Government Genera l 

Hosp ita l, Guntur.  Ac c ord ing to the ora l evidenc e of P.W.2 

tha t, P.W.1 was admitted  in Government Genera l Hosp ita l, 

Guntur on 05.06.2003 with the following injuries: 1) 2 x 2 ¼ 

inc hes lac era ted  wound  p resent on the upper eye, 2) 4 x 2 

c .m. separa ted  on right leg , 3) Flexion adduc tion and  

interna l rota tion of right lower limb . Rad iolog ic a l pa tient has 

d isloc a tion of right hip  with estab lisher frac ture.  The 

d isloc a tion hip  reduc ed  on 05.06.2003 under Genera l 

anesthesia  and  pa tient was d isc harged  on 10.07.2003.  

There may be d iffic ulty in d riving  auto ric kshaw. Pa tient was 

examined  in the c ourt and  the pa tient is having  a t p resent 

mild  restric tion of right hip  movement and  the permanent 

d isab ility is 10% to 15%.  Ex.X-1 is the c ase sheet of P.W.1.  No 

doub t, Ex.X-1 c ase sheet of P.W.1 ma inta ined  by 

Government Genera l Hosp ita l, Guntur c lea rly supported  the 

above version of P.W.2.  Further, of c ourse, no worthwhile is 

elic ited  in the c ross-examina tion of P.W.2 by R.2.  

Undoub ted ly, in one ang le, the above ora l evidenc e of 

P.W.2 lends suffic ient support to the ora l evidenc e of P.W.1.  

But the above ora l evidenc e of P.W.2 rela ting  to 10% to 15% 

d isab ility is c onc erned , I do not ac c ep t it in toto , bec ause, 

tha t p iec e of evidenc e of P.W.2 has lost pa rt of its weight, 
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bec ause, even on seeing the pa tient i.e. P.W.1 on the da te 

of his g iving  evidenc e before the tribuna l, he c ould  not 

assess c lea rly about the perc entage of d isab ility, so as to 

say, whether the perc entage of d isab ility is either 10% or 

15%.  So, suc h evidenc e of P.W.2 is in osc illa tion.  While tha t is 

being so, the evidenc e of P.W.2 ava ilab le in his c hief-

examina tion about the d isab ility of 10% to 15% is very muc h 

c loudy. Therefore, I feel it is fa ir and  reasonab le to take the 

perc entage of d isab ility of P.W.1 as 12%.  Ac c ord ing ly, the 

above ora l evidenc e of P.W.2 besides the doc umenta ry 

evidenc e in Ex.X.1 c ase sheet of P.W.1 ma inta ined  by 

Government Genera l Hosp ita l, Guntur, is ac c ep ted .”  

   
 

15. The Tribuna l, in Para  15 of its order, has observed  tha t the 

med ic a l offic er has examined  the appellant and  mentioned  in  

Ex.A-1 c ase sheet about the trea tment g iven to him. He a lso sta ted  

tha t there was 10 to 15% of permanent d isab ility but the Tribuna l has 

not ac c ep ted  his evidenc e and  fixed  the d isab ility a t 12%, whic h 

ana lysis does not appear to be reasonab le. When the Med ic a l 

Offic er has sta ted  tha t the d isab ility is 10 to 15%, the Tribuna l ought 

to have fixed  the d isab ility a t 15% for the purpose of c a lc ula tion of 

c ompensa tion; bec ause, the benefit should  go to the appellant-

injured  in a  motor vehic le ac c ident sinc e the Ac t is a  benefic ia l 

leg isla tion.  The Tribuna l has taken into c onsidera tion the inc ome of 

the appellant as Rs.15,000/ - p .a ., though the appellant sta ted  in his 

evidenc e tha t a t the time of ac c ident he was earning Rs.3,000/ - 

p .m. as an auto d river, it was not taken into c onsidera tion by the 

Tribuna l, as there was no doc umenta ry p roof for the earnings of an 

auto d river.  Na tura lly, there may not be any doc umenta ry p roof for 

the earnings of an auto d river.  Auto d rivers a re da ily wage earners 

who earn day to day by running their autos.  Henc e, there need  not 
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be any doc umenta ry evidenc e for the ea rnings of the appellant-

injured  but the Tribuna l hold ing  tha t there should  be some 

doc umenta ry evidenc e in p roof of inc ome fixed  the annua l inc ome 

of the appellant-injured  a rb itra rily as Rs.15,000/ - as his notiona l 

inc ome, ignoring  the evidenc e of the appellant. Admitted ly, P.W.1 

was an auto d river.  If we take into c onsidera tion the inc ome of a  

labourer as per the Minimum Wages Ac t, 1948, and  a lso in view of 

the p rinc ip les la id  down by the Apex Court in Ramesh Singh Vs. 

Satbir Singh1, New India Assuranc e Company Limited Vs. Smt. Shanti 

Pathak2, Oriental Insuranc e Company Limited Vs. Syed Ibrahim3, 

New India Assuranc e Company Limited Vs. Smt. Kalpana4, a  

dec ision of High Court of Karna taka  a t Banga lore in Sri 

Appayac hari Vs. K. Vadivel and the New India Assuranc e Company 

Limited, Rep. by its Manager5 and  a  dec ision of High Court of 

Ca lc utta  in United India Insuranc e Company Limited Vs. Shri Buro 

Mahara6, inc ome of the appellant in the instant c ase c an be fixed  

as Rs.3,000/ - p .m. and  ac c ord ing ly his annua l inc ome would  c ome 

to Rs.36,000/ -. In view of the p rinc ip le la id  down by the Apex Court 

in Smt. Sarla Verma and others Vs. Delhi Transport Corporation and 

another7, the relevant multip lier app lic ab le to the age group  of the 

appellant between 21 to 25 years is ‘ 18’  and  if the multip lic and  ‘18’  

is multip lied  with his annua l inc ome, the notiona l annua l inc ome 

would  c ome to Rs.6,12,000/ -. In Raj Kumar Vs. Ajay Kumar and 

                                                 
1 MANU/ SC/ 7089/ 2008 
2 MANU/ SC/ 7776/ 2007 
3 MANU/ SC/ 7915/ 2007 
4 (2007) 3 SCC 538 
5 MANU/ KA/ 3721/ 2013 
6 MANU/ WB/ 0139/ 2015 
7 2009 (6) SCC 121 
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another8, the Apex Court exp la ined  about the assessment of 

func tiona l d isab ility and  as no nec essity to deduc t any amount 

towards persona l and  living  expenses of the appellant-injured  in the 

c ase of fa ta l ac c idents resulting  in dea ths. The appellant has 

suffered  15% d isab ility, as per the evidenc e of P.W.2 and  if 15% out 

of the notiona l annua l inc ome of Rs.6,12,000/ - is taken into 

c onsidera tion, the amount of c ompensa tion to be awarded  under 

the head  of permanent d isab ility would  c ome to Rs.91,800/ - but the 

Tribuna l erroneously awarded  Rs.30,600/ - and  further restric ted  it to 

Rs.10,000/ -, as c la imed  by the appellant.   

 

16. Considering  the materia l ava ilab le on rec ord , the following is 

the tabula r form showing the amount of c ompensa tion awarded  by 

the Tribuna l and  enhanc ed  by this Court, if any, under eac h head :  

 

 

 

Sl.No. 
 

Name of Head 
Awarded by 

Tribunal 

Awarded by 

this Court 

01. Permanent d isab ility Rs.10,000/ - 
(12% d isab ility) 

Rs.91,800/ - 
(15% d isab ility) 

02. Loss of esta te/ loss of 

ea rnings  

Rs.6,250/ - 
(125 x 50) 

Rs.12,000/ - 
(4 x 3,000) 

03. Med ic a l expenses, extra  

nourishment, a ttendant 

c harges and  

c onveyanc e  

 

 

3,000/ - 

 

 

Rs.10,000/ - 

                          TOTAL Rs.19,250/ - Rs.1,13,800/ - 

 
 

17. Thus, the appellant is entitled  to the c ompensa tion more than 

c la imed , in view of the p rinc ip le la id  down by the Apex Court in 

Nagappa Vs. Gurudayal Singh9, where the Apex Court op ined  tha t 

sinc e the p rovisions of the Ac t have no restric tion to award  the 

c ompensa tion more than c la imed  and  in appropria te c ases, where 

from the evidenc e b rought on rec ord , the Courts feel tha t the 

                                                 
8 2011 (1) SCC 343 
9 2003 (2) SCC 274 
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c la imant is entitled  to get more c ompensa tion than c la imed , the 

Courts may award  suc h c ompensa tion but the only embargo is tha t 

it should  be ‘ just c ompensa tion’ , but should  neither be a rb itra ry, 

fanc iful nor unjustifiab le from the evidenc e.  

 

18. Ac c ord ing ly, with the above observa tion, the Appea l is 

a llowed  enhanc ing the c ompensa tion awarded  by the Tribuna l 

from Rs.19,250/ - to Rs.1,13,800/ -. Insofa r as the ra te of the interest 

awarded  by the Tribuna l is c onc erned , it is on lower side and  in view 

of the p rinc ip le la id  down by the Apex Court in Dharampal and 

others Vs. U.P. State Road Transport Corporation10, the ra te of 

interest awarded  by the Tribuna l is mod ified  to tha t of 7.5% p .a . 

whic h is payab le by the respondents from the da te of petition till 

rea liza tion. However, the appellant is d irec ted  to pay the defic it 

c ourt fee before the Tribuna l within a  period  of one month from the 

da te of rec eip t of a  c opy of this judgment. Both the respondents 

a re d irec ted  to deposit the entire c ompensa tion within a  period  of 

two months from today. On suc h deposit, the appellant is permitted  

to withd raw the entire amount a fter exp iry of appea l time.   

 

19. As a  sequel, pend ing misc ellaneous petitions, if any, sha ll 

stand  c losed .  No order as to c osts.   

 

       _________________________ 

      JUSTICE G.SHYAM PRASAD 

Date. 17.02. 2017. 

DSH 

 

                                                 
10 MANU/ SC/ 7680/ 2008 
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