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HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

Criminal Revision Case No.463 OF 2017 

ORDER: 

             The revision pet it ioner maintained the revision, impugning the 

order in Crl.A.No.433 of 2015 dated 19.12.2016 passed by the Dist rict  

and Sessions Judge, Raj ahmundravaram, against  the order dated 

06.08.2015 in proceedings Ref.No.V9/ CS/ 404/ 15 of the Dist rict  

Collector, Kakinada under Sect ion 6-A of the Essent ial Commodit ies Act ,  

1955(for short , ‘ the E.C.Act ’ ).  

           2.The brief facts of the case are that  the Regional Vigilance and 

Enforcement  Department  and the Mandal Agricultural Off icer, Anaparthi 

in the course of inspect ion on 03.06.2015 at  10.00 A.M., of the premises 

of the pet it ioner f irm ‘ M/ s.Vivekananda Seeds’  a paddy seed processing 

Market ing and Dist ribut ion unit ,  located at  R.S. No. 176, Duppalapudi 

village, Aaparthi Mandal, found that  there is variat ion between physical 

balance at  Godown and the stock book balance which is the total wroth 

of the ‘ A’  and ‘ B’  variety of seed is Rs.72,97,025/ -of 2812.80 Qt ls(9376 

bags) against  the provisions of Seed Act , and seized the varying 

quant it ies of seed and f iled report  before the Dist rict  Collector, who in 

this regard issued a show cause not ice to the revision pet it ioner seeking 

explanat ion as to why not  confiscate the seized stock to the 

government . The explanat ion of the revision pet it ioner is that  he is the 

Managing Partner of above unit  with licenses valid upto 05.05.2017 and 

maintaining records as per the provisions of Seeds Cont rol Order 1983 

and sending int imat ion to the agricultural authorit ies every month 

regarding stock posit ion. On the date of inspect ion the variat ion of stock 

found by the authorit ies is for the simple reason of incomplet ion of 

accounts. In fact , the unprocessed seed brought  by the farmers and 
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other agricultural agencies to be taken into processing after entering 

into the basic register and after processing, the processed part  will be 

entered into stock register and processed part  will be subj ected to 

verif icat ion by the Agricultural Department  as well as the Cent ral 

Agricultural Laboratory before it  is put  for sale to the farmers. The 

unprocessed seed after processing was brought  into the stock book 

leaving the waste part  and then the farmers, t raders and dealers carry 

the seed and in case of return of the same for obvious reasons, the same 

part  is added to the stock register and somet imes replaced by other 

variety of seed and therefore, there is no violat ion or variat ion and the 

f igures of variat ion in f il ing the case not  on the basis of the stock 

register but  arrived on the basis of unprocessed seed which was stored in 

the godown and that  part  when put  for processing basing on the 

requisit ion given by the Traders/ Dealers/ Farmers and after processing 

and packing at  30kgs. per bag and brought  into the stock register before 

it  delivers to the farmers. As this is only a seasonal processing unit  more 

part icularly during the agricultural season and it  is not  a subsidized item 

and it  is a paddy seed and no tax is involved and no loss will be incurred 

to the Government  or to the consumer (farmer) any loss will be borne by 

the license holder himself .   With regard to seeds referred in ‘ A”  and ‘ B’  

of the show cause not ice, while processing of the seeds when demand is 

come up for other variet ies of seeds and that  part  will be taken up and 

the earlier processing seeds which were available in bags were yet  to be 

st itched and f ixing the labels and lot  numbers and after complet ion, 

ent ry will be made in the stock register. Thereby the dif ference of bags 

shown in A and B is not  correct  and so also as the Managing Partner was 

out  of  the stat ion, the sales are not  deducted from the stock book and 

likewise the processing seed has to be brought  into the stock register. It  
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is only a technical omission and not  a violat ion thereby incomplet ion of 

account  is not  an offence since seed is not  covered either by tax or by 

subsidy or otherwise. At  the t ime of seizure, it  is evident  that  ent ity is 

having the license and maintaining the records and submits stock 

statements and form of returns every month in Form-C that  it self  

disprove the allegat ions leveled against  the ent ity init ially.  Due to 

absence of the Managing Partner who is on business work at  Warangal 

Plant , the accounts could not  be updated and thereby there is a 

deviat ion. The case f iled is on technical count  only against  the revision 

pet it ioner including two other Units(Total three units only in East  

Godavari Dist rict ) which are shut  down result ing heavy loss to the 

farmers for non-availabilit y of seed. The processing Unit  of the revision 

pet it ioner is not  having any subsidy, no cont rol,  no tax and it  is an 

agricultural produce, as such, the provisions of the above Acts, will not  

apply to them, hence prays to release the stocks.  

         3. On hearing and from perusal of the material,  the learned 

Dist rict  Collector, observed that  there is a physical variat ion between 

the books maintained by the revision pet it ioner and the ground balance 

and the revision pet it ioner delivers the seed product  without  proper 

account ing, the revision pet it ioner also failed to rect ify their mistakes 

though the off icials booked a case earlier in the year 2013-14 on the 

similar charge and therefrom ordered 10% of the value of the seized 

stock for confiscat ion to the Government  under the provisions of the 

E.C.Act .     

          4. Said order of the learned Dist rict  Collector was when impugned 

before the lower appellate Court , the learned Dist rict  Judge having 

considered the order of the Dist rict  Collector and held that  same is 

supported by reasons by agreeing with the conclusions arrived so far as 
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the variat ion in some items, by negat ing the cont ra content ions however 

by holding that  out  of  25 items seized by the complainant , for 15 items 

there is which have no variat ion as per the mediators report  it self  and 

thus the order confiscat ing those items also is against  law and thereby 

confirmed the order of the learned Dist rict  Collector to the extent  of the 

confiscat ion of 10% of seized stock only in respect  of  there is variat ion 

and set  aside to the extent  of seized stock which is with no variat ion.  

         5. Impugning said order of the lower appellate Court , the revision 

pet it ioner preferred the revision with the content ions in the grounds of 

revision vis-à-vis the oral submissions during f inal hearing that  the orders 

of both the lower Courts are cont rary to law, weight  of evidence, failed 

to consider that  there is no violat ion of provisions of the Seeds Cont rol 

Order or the provisions of the E.C.Act , or any other cont rol order made 

thereunder and the seed is not  a subsidized item and the pet it ioner is a 

seasonal processing seed unit ,   the variat ion is only invented one for the 

purpose of registering a case as the receipts and sales will be updated in 

the account  books after closure of business for the day and not  in the 

middle of  the day, the explanat ion in this regard is not  properly 

considered, the allegat ions of non-maintenance of accounts is a 

technical offence and not  a clandest ine operat ion and such there is no 

quest ion of confiscat ion of any stock basing on only assumpt ions and 

presumpt ions and thereby sought  for set t ing aside both the orders of the 

Courts below by allowing the revision for release of ent ire seized stock 

with no any liabilit y for confiscat ion.  

        6. The learned counsel for the revision pet it ioner relied on the 

decision of this High Court  in Dilip Kumar Vs. The State1 in which it  was 

held that  in the absence of material so as to dealing of clandest ine 

                                                            
1 2004 CJ (AP) 288 
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business, the penal provisions of the Act  does not  at t ract , further relied 

on Samudrala Venkateswar Rao, Managing Partner, Maruthi Traders, 

Khammam Dist r ict  Vs. Government  of  India, Minist ry of Agriculture 

Department  of Food, New Delhi2 whereby referring to other 

expressions, held that  confiscat ion of the ent ire seized stock is not  

proper and j ust  for any and every cont ravent ion on the allegat ion that  

there is a clandest ine business. 

       7. The learned Public Prosecutor represent ing the respondent -State 

supported the impugned orders of the Court  below and sought  for 

dismissal of the revision saying there is no illegality and impropriety or 

incorrectness to interfere, within the limited scope of law by sit t ing in 

revision.  

       8. Heard and perused the material on record.  

       9. The revision pet it ioner ent ity obtained license for paddy seed 

processing, market ing and dist ribut ion as per the Seeds (Cont rol) Order 

1983(for short ,  ‘ the Order’ ).   The very Order speaks as made as per the 

powers conferred u/ Sec.3 of the E.C.Act , 1955 and the definit ions part  

speak the Act , Cont roller, Dealer, Inspector, Registering Authority etc., 

and the paddy processing seed is within the meaning of the Seeds Act ,  

1966. def ined under Sect ion 3 of the Order speaks as ‘No person shall carry 

on the business of selling, exporting or importing seeds at any place except under 

and in accordance with the terms and conditions of licence granted to him under 

this order�. It  is not  even the case of exempt ion from the purview of the 

Order in Gazet te not if icat ion either of  the seed in quest ion or the ent ity 

of the revision pet it ioner as per Sect ion 3 of the Order. Sect ion 8 of the 

Order clearly speaks as ‘ Every  dealer  of  seeds  shall  display  in  his  place  of 

                                                            
2 2002 CJ (AP) 1174. 
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business (a) the opening and closing stocks, on daily basis, of different seeds held 

by him; (b) a list indicating prices or rates of different seeds�.  Sect ion 13 speaks 

of Inspect ion and punishment  and clause(d) speaks of seizure or 

detent ion of any seed in respect  of which as the Inspect ing authority has 

reason to believe that  the cont ravent ion of the Order has been 

commit ted or is being commit ted and under clause(e) can seize any 

books of accounts or documents in relat ion thereto by passing a receipt  

from whom seized and the procedure for search and seizure u/ sec.100 

CrPC, also apply and inspect ing authority shall report  of such seizure to 

a Magist rate under Sect ion 457 and 458 CrPC, and Sect ion 15 provides for 

suspension/ cancellat ion of the license with right  of appeal to the 

aggrieved within 60 days therefrom. Sect ion 18 of the Order speaks that  

every dealer shall maintain such books of accounts and records relat ing 

to the business as may be directed by the State Government  and shall 

submit  monthly returns relat ing to the business for the preceding month 

in Form-C to the licensing authority by 5th of every month. No doubt  

from this, there is no procedure for confiscat ion but  for seizure and 

detent ion and report ing to the learned j udicial Magist rate of  having 

j urisdict ion of the area concerned.  From this now coming to the order 

of the learned Collector, there is nothing referred of the same is 

‘ essent ial commodity’  and liable for confiscat ion in ordering confiscat ion 

from the said variat ion which is in fact  one of the content ions even 

before the Collector vis-à-vis in the appeal before the lower Court  raised 

by the revision pet it ioner of no provision for confiscat ion much less to 

pass the order by the Collector invoking Sect ion 6(A) of  the E.C.Act , 

1955.  

          10. Having regard to the above and in the result ,  the revision is 

allowed by set t ing aside the order of the Dist rict  Collector, Kakinada 
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dated 06.08.2015 in proceedings Ref.No.V9/ CS/ 404/ 15 vis-à-vis the 

order in Crl.A.No.433 of 2015 dated 19.12.2016 passed by the Dist rict  

and Sessions Judge, Raj ahmundravaram, and the mat ter is remit ted back 

to the Dist rict  Collector to re-consider the issue by deciding afresh with 

reference to any provision showing the same is ‘ essent ial commodity’  

and liable for confiscat ion so to do and otherwise to comply the Sect ion 

13(3) of the Order, by report ing to the learned Magist rate concerned by 

producing the seized and detained stock before Magist rate concerned for 

passing any order for f inal or interim disposal of the property as per the 

provisions of CrPC, or the like.    

          Consequent ly, miscellaneous pet it ions, if  any pending in this 

revision, shall stand closed.  

________________________ 
               Dr. B. SIVA SANKARA RAO, J 

 
Date:04.04.2017 
Vvr   
 

           


