
 

HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.Nos.21608, 21957, 42096, 42185, 42210, 42214, 42215, 

42219, 42242, 43723, 43809 & 44294 OF 2016, 3604, 3536, 3568, 

3799, 12237, 12275, 12277, 12307 & 12320 OF 2017 

 

COMMON ORDER: 

 

Heard  Mr.Viswana th Manoj, hold ing  for Mr.Y.V.Prabuvu for 

petitioners and  Mr.K.Subba  Rao and  Mr.Sambasiva  Pra tap , lea rned  

Government Pleaders for Revenue and  Forest respec tively. 

 

The petitioners in the instant ba tc h of writ petitions p ray for 

Mandamus dec la ring  the ac tion of respondents in threa tening to 

d ispossess the petitioners from agric ultura l land  in Sy.No.732 a t 

Gogullanka , H/ o Guthenadeevi Village, I.Polava ram Manda l,  

East Godavari Distric t, as illega l, a rb itra ry and  unc onstitutiona l. 

 

The c ounsel appearing  for the pa rties have c onsented  to 

d isposing of the ba tc h of writ petitions by this c ommon order and  

further sta ted  tha t referenc e to averments in W.P.No.21608 of 2016 

would  be suffic ient for d isposing  of the entire ba tc h of writ petitions. 

 

The c irc umstanc es for c onsidera tion in this ba tc h of writ 

petitions is whether the petition land  is revenue or forest land .  This 

c irc umstanc e is exac tly apprec ia ted  and  dec ided  by looking a t the 

orig ina l rec ord .  Henc e, this Court d irec ted  respondents 3 to 5 to 

p roduc e the rec ord  rela ting  to sub jec t village and  survey number 

and  ensure the p resenc e of offic ers to assist the Court.  The 

Tahsilda r, I.Polava ram Manda l is p resent.  The Forest Range Offic er is 

rep resenting  respondents 5 and  7. 
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The c ase of petitioner in W.P.No.21608 of 2016 is tha t the  

4th respondent through DKT pa tta  Ref.A 1341/ 08 da ted  08.08.2008 

granted  assignment in an extent of Ac s.2-50 c ents in Sy.No.732  

of Gogullanka , H/ o Guttenadeevi Village, I.Polava ram Manda l,  

East Godavari Distric t in favour of petitioner.  The petitioner c la ims to 

be in peac eful possession and  enjoyment of the assigned  land . 

Ac c ord ing to petitioner, he has not vio la ted  the terms and  

c ond itions of assignment warranting  interferenc e by any of the 

respondents.  The petitioner is in possession of assigned  land  viz., 

Sy.No.732 of Gogullanka ,   H/ o Guttenad ivi Village.  The petitioner 

relies upon c ommunic a tion da ted  28.05.2016 addressed  by  

4th respondent to 5th respondent to c ontend  tha t the sub jec t ma tter 

of writ petition is revenue land  and  the opera tive portion reads thus: 

 

      “ I invite kind attention to the reference cited. 

 

     Sri Madati Nageswara Rao, s/o Sri M.Bhairavaswamy 

of Gogullanka, H/o Guthenadeevi village of I.Polavaram 

Mandal has filed a petition (copy enclosed) before the 

Revenue Divisional Officer, Amalapuram stating that the 

Tahsildar I.Polavaram Mandal has issued land (D-form 

patta) in Rs.No.732 A measuring Acs.2-50 Cts and that the 

Forest Official has seized the proclainer on 27.05.2016 

while he leveling the D-form patta land and hence 

requested to release the proclainer, being of SC Poor 

pattadar not able to pay Rs.5000/- per day. 

 

      The Revenue Divisional Officer, Amalapuram has 

instructed me to get classification from the Forest 

department officials whether the land is belongs to Forest 

or not. 

 

     I, therefore request to kindly clarify whether the  land in 

R.S.No.732 A of Gogullanka H/o Guthenadeevi village, 

I.Polavaram Mandal belongs to Forest or not”. 
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The 5th respondent muc h earlier to the rep ly da ted  28.05.2016 

through letter da ted  28.12.2015 has c ommunic a ted  as fo llows: 

 “ From     To 

 R.V.Rama Rao   Sri T.Murali Krishna 
 Public Information Officer and  s/o Venkatarao 
 Forest Beat Officer,   Bairavalanka, 
 Kakinada 
   

Letter No.221/2015 dated 28.12.2015 

 
Sub:  Right to Information Act, 2005, As per Right 
 to Information Act, of Sri T.Murali Krishna 
 the information is submitted. 

 
 Ref: 1. Sri T.Murali Krishna, s/o Venkatrao  
  Bhairavalanka Village. 
 

 This office availability information informed the 

same to you the below mentioned 5064 Acres land on 

28.11.1967 Rathi Kalava protection Forest land 

GOMs.No.2404 Food and Agriculture (Forest-III) Notify the 

same. 

 1. Bhyravlanka S.No.99 3127.80 acres 

 2. Gogolanka S.No.99   676.43 acres  

 3. Add area covered by cruks 1259.77 
      ________ 
      5064.00 
      ________ 
   
 The above subject matter the above information is 

that your request of Sy.No.730, 731, 732 information is not 

available in this office.  The concerned information is 

approached to the Revenue Department. 

       
     Forest Beat Officer 
            Kakinada”. 

  

 In substanc e, the c ase of petitioner is tha t the petitioner is in 

possession of assigned  land  in Sy.No.732, whic h is revenue land  and  

respondents have fa irly admitted  Sy.No.732 as revenue land  vide 

letters 28.05.2016 and  28.12.2015.  Therefore, interferenc e with 

petitioner’s right and  enjoyment by respondents in any manner is 

illega l, a rb itra ry and  unc onstitutiona l. 
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 The 4th respondent has not filed  c ounter a ffidavit but 

p roduc ed  the following rec ords for inspec tion by Court i.e., fa ir 

adanga l, village map, joint inspec tion report and  RSR of 

Gogullanka , H/ o Guthenadeevi Village. 

 

 Mr.K.Subba  Rao, on instruc tions from respondent No.4 and  

a fter c a refully examining the village rec ords, has sta ted  tha t the 

then Tahsilda rs by name Y.Venka ta  Mura li, and  Mettu Rama Das, 

have p layed  fraud , manipula ted  the revenue rec ord  and  assigned  

land  by deta iling  the assignment as Sy.No.732 of Gogullanka , H/ o 

Guttenad ivi Village.  Sy.No.732 is not pa rt of Guttenad ivi Village.  

Sy.No.716 of Guttenad ivi Village is forest land .  The then Tahsilda rs 

without authority c a rved  out Sy.Nos.717 to 732 from Sy.No.716 and  

assigned  forest land  to petitioners.  He further submits tha t the tota l 

extent of Sy.No.716 is Ac s.3128-08 Cts and  c lassified  in revenue 

rec ords as ‘ adavi’  and  this Sy.No.716 is not in the administra tive 

c ontrol of Revenue Department.  For the purpose of g ranting  

assignments, the offic ers referred  to above have c a rved  out forest 

land  without authority or orders from the superior offic ers and  issued  

pa ttas to petitioners.  He further submits tha t insofa r as forest land  is 

c onc erned , the Revenue Department does not have administra tive 

or physic a l jurisd ic tion to interfere with possession or grant 

assignment to ind ividua ls.  On the pointed  query of the Court, wha t 

ac tion the department would  be initia ting  aga inst the offic ers who 

a re responsib le for the p resent sta te of a ffa irs, he submits tha t the 

Tahsilda rs have retired  or no more.  It is submitted  tha t to remedy 

the situa tion the 4th respondent will forward  a  report to the Distric t 
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Collec tor within four weeks from today for rec a lling  the assignments 

granted  in Sy.No.732 or other assignments made by c a rving  out 

land  from Sy.No.716 and  appropria te orders will be passed .    

He further submits tha t sinc e a  few of the petitioners a re a lso made 

to believe tha t assignments a re granted  in their favour in revenue 

land , the elig ib ility of assignees will be c onsidered  and  to the 

elig ib le persons, assignment of revenue land  will be c onsidered  

sub jec t to ava ilab ility of land  in the village and  appropria te orders 

a re issued .  The sta tement of Government Pleader for Revenue is 

p lac ed  on rec ord  and  ac c ep ted . 

 

 The stand  of respondents 5 to 7 sta ted  b riefly reads thus: 

 

 Sy.No.732 is dec la red  as Ra thika lava  Reserve Forest by 

Government of Andhra  Pradesh and  is under the territoria l 

jurisd ic tion of Ra thika lava  sec tion of Kakinada  Range. The Forest 

Range Offic er informed  Tahsilda r/ 4th respondent tha t pa ttas should  

not be issued  in reserve forest land  and  requested  the  

4th respondent to fix up  a  da te for joint inspec tion, fo llowed  by a  

reminder.  Therea fter, joint inspec tion was c onduc ted  by the forest 

and  revenue departments. The Forest Range Offic er requested  

c anc ella tion of the D- form pa ttas issued  in Ra thika lava  Reserve 

Forest. However, D-form pa ttas were not c anc elled ; tha t  

4th respondent sought c la rific a tion from Distric t Forest Offic er/  

5th respondent whether the land  in R.S.No.732/ A measuring   

Ac .2-25 Cts of Gogullanka  H/ o Guthendeevi Village, I.Polava ram 

Manda l belongs to forest department or not; and  tha t a  da te was 
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fixed  for joint inspec tion on 04.07.2016 but 4th respondent fa iled  to 

a ttend  the inspec tion. 

 

 The rec ord  p roduc ed  by respondents estab lishes tha t on the 

one hand  Sy.No.716 (forest land ) is c a rved  out without jurisd ic tion 

and  authority by Tahsilda r and  on the other granted  assignments to 

petitioners.  The petitioners in sp ite of assignment orders by Tahsilda r 

c annot and  c ould  not c la im right or possession of forest land  in 

Sy.No.716.  To meet the ends of justic e, the Distric t Collec tor c an be 

d irec ted  to look into the regula r assignments and  pass orders. 

 

 From the above d isc ussion, it is suffic iently c lea r tha t 

assignment of forest land  is made by c hang ing the survey number.  

Therefore, the assignment c annot and  c ould  not be relied  upon 

thus fa r to ac c ep t petitioner’ s possession of forest land  in Sy.No.716.  

The respondents to keep  the rec ord  c onsistent must take steps for 

rec a lling  the assignments made by c a rving  out Sy.No.716 and  

examine the elig ib ility of assignees in these assignments and  grant 

assignments to elig ib le assignees from revenue land .  

 

 Therefore, the petitioners a re g iven liberty to rep resent to  

4th respondent for c onsidera tion of their c ases for assignment of 

revenue land  by enc losing a  c opy of this order within four weeks 

from today.  The 4th respondent on the app lic a tions filed  by 

app lic ant(s)/ assignees(s) c onduc ts enquiry into the elig ib ility for 

fresh assignment and  if the assignees a re found  to be elig ib le, the  

4th respondent forwards a  c omprehensive report both on the 

p roposa l for rec a lling  the irregula r/ illega l assignments made in 
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various lands in Sy.No.716 and  a lso to c onsider the c ases of elig ib le 

assignees for assignment of revenue land .  Sinc e the issue is 

pend ing for long time, the respondents a re d irec ted  to c omp lete 

the above sa id  exerc ise within two months from the da te of rec eip t 

of app lic a tions from the assignees. 

 

 The exerc ise as d irec ted  by this Court sha ll be c omp leted  

within a  period  of two months from the da te of rec eip t of a  c opy of 

this order. 

 

 The writ petitions a re, ac c ord ing ly, d isposed  of with the 

above d irec tions. There sha ll be no order as to c osts.  

 

Consequently, pend ing misc ellaneous petitions stand  c losed .  

  

                              
 

____________ 

         S.V.BHATT, J 

14th July, 2017 

Lrkm  


