
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 2219 OF 2006 

JUDGMENT:  

 

1. This Appea l is d irec ted  aga inst the order, da ted  16th 

Dec ember, 2004, in Orig ina l Petition No.423 of 1999 on the file the 

Cha irman, Motor Vehic le Ac c idents Cla ims Tribuna l-c um-V 

Add itiona l Distric t Judge a t Niza mabad  (for short, ‘ the Tribuna l’ ). 

 

2. Appellant herein is the petitioner, filed  the above Orig ina l 

Petition before the Tribuna l under Sec tion 166(1)(a ) of the Motor 

Vehic les Ac t, 1988 (for short, ‘ the Ac t’ ), c la iming c ompensa tion of 

Rs.2,00,000/ -, on ac c ount of injuries susta ined  by him in a  motor 

vehic le ac c ident oc c urred  on 14.03.1999, aga inst the respondents.  

 

3. The Tribuna l, on c onsidera tion of the evidenc e, d ismissed  the 

petition.  

 

4. Aggrieved  by the d ismissa l order, this appea l has been 

p referred  for setting-aside the d ismissa l order, and  for award ing 

c ompensa tion. 

 

5. Heard  Mr. S. Sa tyam Reddy, lea rned  c ounsel for the 

appellant, and  Mr. S. Agastya  Sharma, lea rned  stand ing  c ounsel for 

the 2nd  respondent-insuranc e c ompany.  The appea l aga inst the 1st 

respondent-owner of the c rime vehic le was d ismissed  for default 

vide  order of this Court on 05.07.2016.  

 

6. The points a rise for c onsidera tion in this matter a re: 

1. Whether the order passed  by the Tribuna l is in 

ac c ordanc e with law? And  

 

2. Whether the appellant is entitled  for c ompensa tion? 
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7. POINT Nos.1 and 2: This is an appea l filed  aga inst the d ismissa l 

order passed  by the Tribuna l. The appellant is c la imant. The Tribuna l, 

on c onsidera tion of the evidenc e adduc ed  by the appellant, P.W.1, 

and  the doc uments Exs.A-1 to A-10 and  Ex.B-1, d ismissed  the 

petition suspec ting the version of P.W.1 about the genuineness of 

lodg ing  c ompla int, whic h is marked  as Ex.A-1, on the ground  tha t it 

was lodged  three days a fter the ac c ident.  The other ground  for 

d ismissing  the petition was tha t on the reverse of wound  c ertific a te, 

marked  as Ex.A-4, there was an endorsement of Dr. K. Parva thi, who 

trea ted  the appellant and  issued  wound  c ertific a te. The p lead ings 

and  the evidenc e adduc ed  by the appellant, revea ls tha t Dr. L. 

Ramulu and  Dr. T. Na rsing Rao a long with other doc tors a t 

Government Hosp ita l, Nizamabad  trea ted  and  opera ted  on him. 

The Tribuna l has held  tha t exc ep t the sole testimony of appellant, 

there is no materia l evidenc e on rec ord  to p rove the manner of 

oc c urrenc e of ac c ident. No doub t, the appellant got marked  

Exs.A-1 to A-10 on his beha lf, but fa iled  to examine the doc tor, who 

trea ted  him.   

 

8. In view of the p rinc ip le la id  down by the Apex Court in Raj 

Kumar Vs. Ajay Kumar and another1, it is the duty of the appellant 

to examine the med ic a l offic er, who trea ted  him, to p rove the 

na ture of injuries suffered  by him. Though the appellant got marked  

Exs.A-1 to A-10 and  Ex.B-1, none of these doc uments were p roved  

by adduc ing c ogent and  sa tisfac tory evidenc e.  

  

 

                                                 
1 2011 (1) SCC 343 
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9. The delay in lodg ing the c omp la int has not been exp la ined  

sa tisfac torily.  There is a  c loud  c ast on the c ase of the appellant 

about the oc c urrenc e of ac c ident.   The doc uments Exs.A.1 to A.10 

a re not p roved  by any evidenc e.  The med ic a l offic er not 

examined  to p rove the na ture of trea tment undergone by the 

appellant.  In the light of a  dec ision of the High Court of Madhya  

Pradesh in National Insuranc e Co. Ltd v. Omprakash Manoharla l 

Jhala2 and  a  dec ision of High Court of Cha ttisga rh in Smt.Sunder Bai 

v. Loop Singh3, the examina tion of med ic a l offic er is important for 

g rant of c ompensa tion in c ases of ac c ident and  dea th.   

 

10. It is observed  by the tria l Court tha t the X-rays do not belong 

to the injured .  It c lea rly revea ls tha t this is not a  genuine c la im.  

Therefore, there a re no grounds to set aside the award  of the 

Tribuna l, d ismissing  the Orig ina l Petition. 

 

11. Therefore, I am of the c onsidered  view tha t there a re no 

reasonab le grounds to interfere with the order of d ismissa l passed  

by the Tribuna l.   

 

12. In the result, the appea l is d ismissed . 

 

13. As a  sequel, pend ing misc ellaneous petitions, if any, sha ll 

stand  d ismissed  as infruc tuous.  No order as to c osts.   

 

       

 _________________________ 

      JUSTICE G.SHYAM PRASAD 

Date.17.02. 2017. 

DSH 

                                                 
2 AIR 2011 (NOC) (Supp) 63 (MP) 
3 AIR 2011 Chh 174 (DB) 
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