
THE HONOURABLE Dr.JUSTICE B.SIVA SANKARA RAO 

 

 

WRIT PETITION No.19656 of 2017 

 

ORDER :  

This writ  pet it ion is f iled under Art icle 226 of the 

Const itut ion of India, seeking the following relief: 

“ . . t o pass an order or orders or writ  part icularly one in t he 
nat ure of  a Writ  of  Mandamus declaring t he act ion of  
respondent s 3 & 4 in t rying t o dispossess t he pet it ioner f rom her 
land in Sy.No.17/ 43 admeasuring t o an ext ent  of  Ac.4-08 gt s, 
sit uat ed at  Laxmidevi Vil lage & Mandal, Bhadradri Kot hagudem 
Dist rict ,  wit hout  issuing any not ice and wit hout  t here being any 
aut horit y of  law and wit hout  fol lowing any procedure prescribed 
under law as being i l legal  arbit rary against  t he principles of  
nat ural  j ust ice and violat ion of  t he Pet it ioner’ s r ight s 
guarant eed under Art icle 21 and 300-A of  t he Const it ut ion of  
India and consequent ly, direct  t he Respondent s not  t o dispossess 
or in any manner int erfere wit h t he peaceful  possession and 
enj oyment  of  t he pet it ioner land and pass such ot her order or 
orders as t his Hon’ ble Court  deems f i t  and proper in t he int erest  
of  j ust ice...”  

  
Heard learned counsel for the pet it ioner and learned 

Government  Pleaders for Forests and Revenue for respondents and 

perused the prayer in the writ  pet it ion with support ing aff idavit  

and other material on record including the writ ten inst ruct ions.   

It  is the claim of the pet it ioner that  originally one Kunj a 

Suraiah was granted pat ta in 1955-56 for Serial Nos.1448 and 1465 

respect ively in Survey No.17 situated at  Laxmidevipalli Village and 

Mandal, Bhadradri Kothagudem Dist rict  saying he was Koya by 

caste and that  the pet it ioner is no other than the said K.Suraiah’ s 

niece and succeeded for no other closest  legal heirs to K.Suraiah 

and respondents 1 to 4 are t rying to dispossess her by taking law 

into their hands, though she is the legal heir of the said original 

pat tadar and bonafides made herself  by raising mango garden, 
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which is riped for enj oyment  of usufruct  and the respondents have 

no right  to prevent  her enj oyment  of usufruct . 

 The writ ten inst ruct ions placed by the learned Government  

Pleader for Forests read that  in the year 1956, some pat tas were 

granted by the Special Social Service Off icer, Yellandu to 54 

persons mistakenly.  According to Sect ion 33 of the Hyderabad 

Land Revenue Act , 1317 fasali,  no pat ta in a reserve forest  can be 

granted without  consult ing the Chief Conservator of Forests and 

the ent ire survey number of Laxmidevipalli is the part  of the 

forest  land.  The alleged persons in occupat ion not  even t ribals 

but  the so called assignees from the t ribals and they are 

encroachers of the Government  forest  land and the irregular 

pat tas granted by the revenue people not  binding, thereby, the 

forest  people are ent it led to take recourse to evict  them from the 

forest  land.  It  is also the content ion that  the pet it ioner is no way 

concerned with the so called K.Suraiah.  It  is also the content ion 

that  the il legal pat tas granted by the then Tahsildar for the forest  

land covered by the Forest  (Conservat ion) Act , 1980, was without  

permission of the Government  of India for dis-reservat ion of the 

forest  land, was no way binding the pet it ioner and she is liable to 

be evicted. 

In fact , it  is the submission of the learned counsel for the 

pet it ioner that  the pet it ioner has to agitate il legal acts of the 

respondents and the respondents cannot  take law into their hands 

and under the said protest , the pet it ioner bona f idely raised 

mango garden and also dug a bore well to pump underground 

water for nurturing the t rees and she is ent it led to compensat ion 

otherwise under Sect ion 51 of the Transfer of Property Act . 
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Having regard to the above, this Court  cannot  go into the 

disputed quest ions of fact  and the Writ  Pet it ion is disposed of 

direct ing the respondents to consider the representat ion of the 

pet it ioner dated 29.05.2017, within one week from the date of 

receipt  of  copy of this order on its own merits, if  at  all to take 

legal recourse through due process of law and mean t ime not  to 

evict  the pet it ioner.  No costs. 

Consequent ly, miscellaneous pet it ions, if  any, pending shall 

stand closed.  

 
_________________________                              
Dr. B.SIVA SANKARA RAO J, 

Date:19.06.2017 
pab 


