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HON’ BLE SRI JUSTICE SURESH KUMAR KAIT 
& 

HON’ BLE DR JUSTICE  SHAMEEM AKTHER 
 

W.P. No. 13162 of 2016 
 
O R D E R:- (ORAL) 
        (Per Hon’ ble Sri Just ice Suresh Kumar Kait ) 

 
 This writ  pet it ion is f iled for the following substant ive 

relief:  

“ ……..to issue an order, direct ion or part icularly one in the 

nature of writ  of Cert iorari seeking to set  aside the order 

dated 04.12.2015 in O.A.No. 7102 of 2014 passed by the 

Andhra Pradesh Administ rat ive Tribunal, Hyderabad and 

consequent ly declare the Proc.R.C.No.C1/ 35695/ 2013, dated 

04.08.2014 issued by the Off ice of the Commissioner of 

Endowments – 3rd respondent , as il legal, arbit rary and 

without  j urisdict ion.”  

 
2)     The case of the pet it ioner is that  on 07.12.2013, 

the Deputy Commissioner, Endowments Off ice, Hyderabad 

Division, framed as many as 14 charges against  him, vide 

Memo in Rc.No.B3/ 4317/ 2013, based on the report  of the  

2nd respondent  – Regional Joint  Commissioner of Endowments, 

who reported based on the news publicat ion in Namasthe 

Telangana and Telecast  said to have been aired in CVR News 

Channel.  After receiving explanat ion from the pet it ioner who 

denied all the charges, the Deputy Commissioner of 

Endowments, Hyderabad appointed the Assistant  

Commissioner of Endowments, Ranga Reddy Dist rict  as Enquiry 

Off icer who conducted enquiry and submit ted report  on 
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17.04.2014 holding that  all the charges leveled against  the 

pet it ioner are not  proved.  Hence, the Deputy Commissioner 

of Endowments, who is the disciplinary authority, while 

accept ing the enquiry report ,  issued proceedings dated 

03.05.2014 dropping all the charges framed against  the 

pet it ioner with inst ruct ions to be more caut ious in future.  

 3) The learned counsel for the pet it ioner submits that  

provisional seniority list  of Superintendents of Zone-VI were 

communicated by the Deputy Commissioner of Endowments, 

vide proceedings dated 30.06.2014 wherein the pet it ioner’ s 

name was shown at  Sl.No.5 and against  Column No.8 

(disciplinary case pending), it  was shown as nil.   The next  

promot ion from the post  of Superintendent  is Assistant  

Commissioner of Endowments, which is a Gazet ted post , for 

which, the pet it ioner is fully eligible and qualif ied and wait ing 

for his turn for considerat ion of his candidature in the ensuing 

D.P.C. as there are nearly 23 posts of Assistant  Commissioner 

of Endowments lying vacant  in the State of Telangana. 

However, in order to deprive the pet it ioner of his promot ion 

chances, the 2nd respondent  – Regional Joint  Commissioner of  

Endowments, who is in favour of a person placed at  last  in the 

seniority list ,  hatched a plan and sent  a report  to the 

Commissioner of Endowments, Hyderabad on 10.06.2014 

stat ing that  the Enquiry Off icer, who submit ted enquiry report  
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in his case appeared to be not  much effect ive and he did not  

recommend for any disciplinary act ion against  the pet it ioner. 

 4) It  is pert inent  to ment ion that  the 2nd respondent  

sent  another report  to the 3rd respondent  and recommended 

for further enquiry and act ion.  The 2nd respondent , happens 

to work as In-charge Vigilance Off icer in the Off ice of the  

3rd respondent  and the 1st respondent  had taken a decision to 

appoint  a new enquiry off icer i.e. Assistant  Commissioner of 

Endowments, Secunderabad to re-enquire into the charges 

dropped by the competent  authority against  the pet it ioner 

and submit  a report .  To this ef fect , the said off icer issued the 

impugned proceedings dated 04.08.2014. 

 5) The learned counsel further submits that  the 

pet it ioner, being aggrieved by the afore-noted proceedings, 

f iled O.A.No. 7102 of 2014 taking a specif ic plea that  the  

2nd respondent  was not  sat isf ied with the enquiry report  and 

dropping of all the charges by the Deputy Commissioner and 

recommended to the 3rd respondent  to re-enquire into the 

charges.  Further, the 2nd respondent , who was also In-charge 

of the 1st respondent , issued the impugned proceedings in the 

name of the Off ice of the Commissioner of Endowments, 

without  j urisdict ion. 

 6) The learned counsel further submits that  the 

proceedings dated 04.08.2014 were not  issued with the 
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knowledge of the 3rd respondent  though they were issued from 

the Off ice of the Commissioner of Endowments.  The  

1st respondent  has directed the Assistant  Commissioner, 

Secunderabad to conduct  re-enquiry without  the knowledge 

and approval of the 3rd respondent  - Commissioner. 

7) The learned counsel for the pet it ioner further 

submits that  the proceedings dated 04.08.2014 were signed by 

the Deputy Commissioner of Endowments, who is not  

competent  to pass such an order, whereas powers are vested 

with the Commissioner of Endowments in terms of Sect ion 92 

of the Telangana Charitable and Hindu Religious Inst itut ions & 

Endowments Act , 1987 (for brevit y “ the Act ” ) which reads as 

under: 

“ Power of the Commissioner to call for records and pass 

order:-  (1)  The Commissioner may either suo mot u or on the 

applicat ion, call for and examine the record of any Deputy 

Commissioner or Assistant  Commissioner, or of any other Off icer 

subordinate to him or any Execut ive Off icer or any t rustee of a 

charitable or religious inst itut ion or endowment , other than a 

math or a specif ic endowment  at tached to a math in respect  of 

any administ rat ive or quasi-j udicial decision taken or order passed 

under this Act , but  not  being a proceeding in respect  of which a 

suit  or an appeal or applicat ion, or reference to a Court  is 

provided by this Act  to sat isfy himself  as to the correctness, 

legality or propriety of such decision or order taken or passed, 

and if  in any case, it  appears to the Commissioner that  such 

decision or order should be modif ied, annulled, reversed or 

remit ted for reconsiderat ion, he may pass orders accordingly. 
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 (2)  The Commissioner shall not  pass any order prej udicial 

to any party under sub-sect ion (1), without  giving him an 

opportunity for making representat ion. 

 (3) The Commissioner may stay the execut ion of any 

decision or order of the nature referred to in sub-sect ion (1) 

pending the exercise of his powers under the said sub-sect ion in 

respect  thereof. 

 (4)  Every applicat ion to the Commissioner for the exercise 

of his powers under this Sect ion shall be preferred within ninety 

days from the date on which the order or proceeding to which the 

applicat ion relates was received by the applicant .”  

 
 8) The learned counsel also submits that  the Tribunal 

ignored the legal posit ion and passed the impugned order. 

 9) The learned counsel for the pet it ioner further 

submits that  in the writ  aff idavit  and also in the counter 

aff idavit  f iled by the 2nd respondent  – Regional Joint  

Commissioner on behalf  of the 3rd respondent , it  is established 

that  the Commissioner of Endowments has not  passed the 

impugned order dated 04.08.2014, however passed by the 

Deputy Commissioner (S), without  j urisdict ion. 

 10) On the other hand, the learned Government  

Pleader for Services appearing on behalf  of respondent  Nos.1 

to 5 has fairly conceded that  the impugned order dated 

04.08.2014 is passed by the Deputy Commissioner, however, 

he submits that  the order was passed on behalf  of the 

Commissioner of Endowments. 

11) We note that  vide order dated 21.04.2016, this 

Court  recorded as under: 
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“ One of the pleas raised by the pet it ioner before the Tribunal was 

that  respondent  No.1 has exercised the powers of respondent  

No.3 and ordered re-enquiry.  Though this plea was referred to in 

it s order, the Tribunal has not  specif ically adverted to the same.  

The learned Government  Pleader is, therefore, directed to 

produce the record to verify whether respondent  No.1 has passed 

the order of re-enquiry with the approval of respondent  No.3 or 

he has himself  taken a decision without  reference to respondent  

No.3.”  

 
 12) This Court  went  through the record on 16.02.2017 

and found that  the Commissioner of Endowments was not  even 

appraised of the mat ter and it  was the Deputy Commissioner 

of Endowments, who signed the f ile on his behalf .   

Accordingly, passed the order as under:- 

“ Perusal of the original record produced by the learned 

Government  Pleader for Services (T.S) demonst rates that  the 

Commissioner of Endowments (T.S) was not  even appraised of the 

mat ter and it  was the Deputy Commissioner of Endowments (T.S) 

who signed the f ile on his behalf .  

 We, therefore, require a counter to be f iled by them to 

explain their stand.”  

 
 13) We f ind no force in the submission of the learned 

Government  Pleader that  if  an order is passed from the Off ice 

of the Commissioner of Endowments Department , State of 

Telangana, Hyderabad, it  is to be considered as an order 

passed by the Commissioner whether it  is passed by the 

Deputy Commissioner or Assistant  Commissioner or any other 

Off icer therein. 
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 14) Sect ion 92 of the Act  clearly specif ies that  the 

Commissioner of Endowments has power to call for the record 

and pass any fresh order, but  in the present  case, the Deputy 

Commissioner of Endowments dropped the charges framed 

against  the pet it ioner with a caut ion to be careful in future 

and not  to repeat  such things.  However, the Regional Joint  

Commissioner, Endowments Department , Hyderabad took a 

decision for conduct ing re-enquiry into the mat ter without  any 

j urisdict ion. 

 15) We note from the counter aff idavit  f iled by 

respondent  Nos.1 and 3 before the Tribunal that  on the 

proceedings dated 03.05.2014 issued by the Deputy 

Commissioner, the Regional Joint  Commissioner submit ted a 

report  dated 10.06.2014 to the Deputy Commissioner that  the 

enquiry conducted against  the pet it ioner was not  dealt  with 

properly as the pet it ioner,  in spite of consuming alcohol in 

holy temple and being caught  red-handed, was lef t  off  with a 

mere warning, and also during the enquiry, the persons who 

caught  the pet it ioner red-handed were not  asked to at tend for 

enquiry.  Hence, the Regional Joint  Commissioner requested 

the Deputy Commissioner to conduct  re-enquiry into the 

mat ter.  Accordingly, the Deputy Commissioner issued the 

impugned order dated 04.08.2014 appoint ing the Assistant  
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Commissioner, Endowments Department , Secunderabad as 

Enquiry Off icer to conduct  re-enquiry into the mat ter.  

 16) From the facts recorded above, it  is established 

that  the 3rd respondent  – Commissioner of Endowments is the 

competent  authority in terms of Sect ion 92 of the Act .  Once 

all the charges were dropped against  the pet it ioner by the 

competent  authority, it  is only the Commissioner who had 

power to pass a fresh order by either accept ing or rej ect ing 

the enquiry report ,  which in fact , has not  been done in the 

present  case. 

 17) It  is pert inent  to ment ion here that  in pursuance of  

the order dated 16.02.2017, the 2nd respondent  f iled counter 

aff idavit  on behalf  of the 3rd respondent  stat ing that  from the 

impugned order dated 04.08.2014 issued by the 

Commissionerate Off ice i.e. the Off ice of the 3rd respondent , 

it  is evident  that  the 1st respondent  has not  issued the orders 

in the individual capacity of Vigilance Off icer, thus the 

impugned orders issued are well within the j urisdict ion of the 

competent  authority. 

 18) The 3rd respondent  – Commissioner is a responsible 

Off icer, and this Court ,  directed to f ile counter aff idavit  for 

explaining the stand of the 3rd respondent  in the mat ter. This 

Court  has thoroughly perused the record whereby it  is 

established that  the Regional Joint  Commissioner, while 
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submit t ing her report  dated 10.06.2014, had not  taken into 

considerat ion writ ten inst ruct ions from the 3rd respondent , 

however it  is stated by her in the counter that  the impugned 

order is passed by the Commissionerate Off ice i.e. the Off ice 

of the 3rd respondent .   

19) In any off ice, there are many off icers, as such in 

the present  case, are Joint  Commissioner, Deputy 

Commissioner and Assistant  Commissioner apart  from other 

Junior Off icers but  all are connected to the Off ice of the 

Commissionerate.  However, Sect ion 92 of the Act  confers 

power on the Commissioner of Endowments to pass such 

order.  Any off icer other than the Commissioner is not  

supposed to pass the order,  whereas it  is stated in the counter 

aff idavit  that  the impugned order dated 04.08.2014 is issued 

by the Commissionerate Off ice i.e. by the Off ice of the  

3rd respondent .    It  shows that  the Commissioner –  

3rd respondent  has f iled a false aff idavit  on the record of the 

Court .   The 3rd respondent  has not  specif ically stated in his 

aff idavit  that  he issued any order delegat ing his powers to the 

2nd respondent .  When an aff idavit  is f iled before the Court ,  

one has to be very caut ious and false aff idavit  leads to 

criminal proceedings. 

 20) From the above analysis, the impugned order is set  

aside and the writ  pet it ion is allowed as prayed for, by 
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imposing costs of Rs.10,000/ - (Rupees Ten Thousand Only) 

each on respondent  Nos.2 and 3.  Out  of the total costs 

payable, a sum of Rs.10,000/ - (Rupees Ten Thousand Only) is 

to be paid in favour of the pet it ioner and the remaining 

amount  of Rs.10,000/ - (Rupees Ten Thousand Only) in favour 

of the High Court  Bar Associat ion, State of Telangana, within a 

period of two weeks from the date of receipt  of a copy of this 

order.  No order as to costs. 

 21) As a sequel, Miscellaneous Pet it ions, if  any 

pending, shall stand disposed of as infructuous. 

                                                          
                                                         _____________________ 
            SURESH KUMAR KAIT, J 
02.06.2017 

            
    ______________________ 

          DR. SHAMEEM AKTHER, J 
Note: L.R.Copy to be marked 
                   b/ o 
                   bcj                   


