
THE HON’BLE SRI  JUSTI CE M. SEETHARAMA MURTI  

 

CI VI L REVI SI ON PETI TI ON No .4 4 8 1  o f  2 0 1 7  

 

ORDER:   
 

  

 This Civil Revision Pet it ion, under Art icle 227 of the Const itut ion 

of I ndia, is filed by the unsuccessful pet it ioner/ plaint iff,  assailing the 

docket  order, dated 20.07.2017, of the learned Principal Junior Civil 

Judge, Kalwakurthy, passed in I .A.No.177 of 2017 in O.S.No.109 of 

2008. 

 

2 . At  the stage of adm ission, I  have heard the subm issions of Sri 

L.Prabhakar Reddy ,  learned counsel for the Revision 

Pet it ioner/ plaint iff (hereinafter, ‘plaint iff’) .   I  have perused the 

m aterial record.  

 

3 . I n a suit  for declarat ion of t it le filed by the pet it ioner/ plaint iff 

against  the respondent / defendant , the defendant  filed the afore-

stated inter locutory applicat ion under Order XI I I  Rule 8 read with 

Sect ion 151 of the Code of Civil Procedure, 1908, request ing to grant  

leave to file the following docum ents:  “Sale Deed, ROR Proceedings, 

Cert ified Copies of the Pahanis for the years 2007 to 2010, passbook, 

t it le deed, at tested bank authority and the Mem o issued by MRO, 

Kadthal” .  The plaint iff filed a counter resist ing the said applicat ion.  

The t r ial Court  allowed the pet it ion of the defendant , by a crypt ic and 

unreasoned order, which verbat im  reads as follows: -  

‘Ev en  t h ou g h  r esp on d en t  ob j ect ed  t o  t h is p et i t ion .  As t h e 

sa id  d ocu m en t s ar e p u b l ic d ocu m en t s an d  m or eov er  

r espon den t  h as p r er ogat iv e i t  t o  ob j ect  t h e sam e.  As 

g en u in i t y  o f  t h e d ocu m en t s can ’ t  b e look  at  t h is st ag e.  

Hen ce, p et i t ion  is a l low ed  on  cost  o f  Rs.1 0 0 / -  t o  Leg al  

Ser v ices Au t h o r i t y .”  

 

Aggrieved thereof, the plaint iff is before this Court .  
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4 . The learned counsel for the Revision Pet it ioner/ plaint iff subm its 

that  the docum ents, viz., pass book and t it le deed book are only 

photostat  copies and they are not  cert ified copies and that  the copies 

of pahanies, which are filed, are issued by V.R.O., and they are not  

cert ified copies and that  the V.R.O., is not  com petent  to issue such 

copies and that  cert ified copies of pahanies issued by a com petent  

public authority can only be adm it ted in evidence and that  one of the 

content ions of the plaint iff is that  the docum ent , nam ely, the 

proceedings of the Tahasildar, dated 27.02.2003, is m anipulated by 

incorporat ing the suit  survey num ber in the said proceedings and that  

the signature of the Tahasildar in the said proceedings is forged and 

that  the object ion with regard to the first  docum ent , which is an 

unregistered sale deed, is with regard to the adm issibilit y on the 

ground that  it  is not  stam ped or insufficient ly stam ped and that  it  is 

also not  a registered docum ent  and that , therefore, the said and the 

other docum ents are inadm issible in evidence.  He would further 

subm it  that  the t r ial Court  sim ply stated that  the docum ents are 

public docum ents, without  verifying the docum ents filed along with 

the pet it ion by the defendant , and that  the t r ial Court  also failed to 

exam ine the issue as to whether the photostat  copies can be 

perm it ted to be filed when a foundat ion is not  laid and perm ission is 

not  sought  for, for adducing secondary evidence by producing the 

photostat  copies instead of the or iginals or the cert ified copies.  He 

would next  subm it  that  in view of the set t led legal posit ion, the t r ial 

Court  ought  to have decided the object ion related to the 

unstam ped/ insufficient ly stam ped and unregistered sale deed before 

proceeding further in the m at ter as the law m andates that  such 

object ion, when raised, shall be decided before proceeding further in 
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the m at ter.  However, it  is apt  to note that  the object ion with regard 

to sufficiency or otherwise of the stam p duty payable on the 

docum ent  shall be considered as and when an object ion is raised at  

the t im e of tendering such docum ent in evidence and a decision on 

the said object ion shall be m ade by the Court  before perm ission is 

accorded for adm it t ing the docum ent  in evidence.  I t  is also 

incum bent  upon the Court  below to exam ine whether any of the 

docum ents are photostat  copies or t rue copies, which are 

inadm issible in evidence;  and, it  is also for the Court  below to 

exam ine as to whether a foundat ion has been laid to produce 

photostat  copies of the docum ents instead of the or iginals.  He would 

also point  out  that  the t r ial Court  did not  even consider that  the 

provision of law under which the applicat ion is filed is also incorrect .  

He would finally subm it  that  the im pugned order of the t r ial Court  

which was passed without  considering any of the stated and other 

relevant  aspects and which is a crypt ic, non-speaking and 

unreasoned order is unsustainable under facts and in law, and that  

therefore, the said order, which is unsustainable, in the facts and 

circum stances of the case, m ay be set  aside and the m at ter m ay be 

rem it ted to the t r ial Court  for disposal afresh on m erits and in 

accordance with the procedure established by law. 

 

5 . As r ight ly pointed out  by the learned counsel for the 

pet it ioner/ plaint iff,  the im pugned order is not  a speaking order and, 

therefore, is unsustainable under facts and in law.  The learned Judge 

of the t r ial Court  while passing an order in an inter locutory 

applicat ion of the instant  nature is obliged to consider br iefly, the 

content ions urged before the Court  and record at  least  one valid and 
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correct  reason in support  of the decision.  However, neither the 

content ions were adverted to and considered nor were reasons, m uch 

less valid reasons, assigned in support  of the findings recorded in the 

order.  The order does not  reflect  that  the learned Judge of the t r ial 

Court  looked at  the docum ents filed, before passing the im pugned 

order.  While passing the order of the instant  nature, it  is incum bent  

upon the learned Judge of the t r ial Court  to br iefly advert  to the 

m aterial pleadings, content ions, points involved and the legal 

posit ion, if any, applicable, and then to record findings supported by 

reasons on the points involved for determ inat ion.  Such an order can 

be br ief, no doubt , but  cannot  be bereft  of reasons.  Any order shall 

be in conform ity with legal requirem ents.  I n such an order, if not  all,  

at  least  the content ions which m erit  considerat ion, shall be 

m ent ioned and considered appropriately.  I t  is t r ite to observe that  

the need to give reasons has been held to ar ise out  of the need to 

m inim ise chances of arbit rar iness and induce clar ity.  Giving reasons, 

apart  from  being an essent ial feature of the pr inciples of natural 

just ice, ensures t ransparency and fairness, in the decision m aking 

process.  Reasons are indicat ive of applicat ion of m ind and giving 

reasons is also essent ial when the order is am enable to further 

avenues of challenge.  Viewed thus, this Court  finds that  this Revision 

can be disposed of with appropriate direct ions. 

 

6 . Accordingly, the Civil Revision Pet it ion is allowed and the order, 

dated 20.07.2017, of the learned Principal Junior Civil Judge, 

Kalwakurthy, passed in I .A.No.177 of 2017 in O.S.No.109 of 2008, is 

set  aside and the m at ter is rem it ted to the Court  below for disposal of 

the said I .A. afresh, in st r ict  accordance with the procedure 
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established by law.  Since it  is subm it ted that  after the subject  

inter locutory pet it ion is allowed, the docum ents are exhibited, the 

docum ents exhibited shall stand eschewed from  considerat ion.  

Nevertheless, the docum ents shall be perm it ted to be m arked subject  

to the decision the t r ial Court  m ay take in the inter locutory 

applicat ion now rem anded for fresh considerat ion.  

There shall be no order as to costs. 

Pending m iscellaneous pet it ions, if any, shall stand closed.  

 

__________________ 
M.Seet h ar am a Mu r t i , J 

06 th Septem ber, 2017 

 

Not e: -  

Furnish C.C. by 08.09.2017 

(B/ O)  

Bvv 


