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JUDGMENT:   

 

 

This appeal is preferred by the appellant , who is the claim ant  

before the Court  below, assailing the judgm ent  of the I I I  Addit ional 

Dist r ict  Judge, Anantapur in OP.No.96 of 2000 dated 25.01.2006.  

 

2. The grounds on which this appeal is preferred are that  the Court  

below erred in concluding that  there was no rash and negligent  dr iving 

on the part  of the dr iver of the APSRTC bus,  sim ply based on the 

evidence of R.W.2, which is self-serving;  the Court  below failed to 

appreciate that  the proceedings of the cr im inal Court  are independent  

and it  failed to appreciate the m anner of the accident  and it  erred in 

not  holding that  the accident  occurred due to the negligence on the 

dr iver of the bus. The Court  below ought  not  to have dism issed the 

claim  against  the first  respondent  and ought  to have awarded the 

ent ire claim  against  the first  respondent  only. 

 

3. Heard both the counsel. 

 

4. A perusal of the judgm ent  of the Court  below would show that  it  

did not  base its finding under issue No.1 on the reasoning given by it  

under the said issue. I t  observed that  it  was the case of the claim ant  

that  he is a ham ali and on 14.02.1999, he was t ravelling along with 

other ham alies on the t ractor belonging to the second respondent  and 

the t ractor was proceeding from  Kadir i to Pulivendula and when it  

reached near Siddaguripalli,  an APSRTC bus bearing No.AP 10 Z 1020 

cam e in a rash and negligent  m anner from  behind and dashed against  



 2 

the t ractor. I t  also observed that  the claim ant , in his evidence,  

as P.W.1 deposed that  the accident  took place only account  of the rash 

and negligent  dr iving of the dr iver of the bus and it  further observed 

that  the docum ents also go to show that  the accident  took place on 

account  of the rash and negligent  dr iving of the dr iver of the bus.  

I t  considered the evidence of R.W.2, who deposed that  the accident  

took place on account  of the rash and negligent  dr iving of the driver of 

the t ractor but  not  the dr iver of the bus and that  the cr im inal case filed 

against  the dr iver of the bus ended in acquit tal and cam e to a sudden 

and quick conclusion that  the cum ulat ive effect  of all the above 

aspects is that  the accident  took place only on account  of the rash and 

negligent  dr iving of the dr iver of the t ractor. 

 

5. There is absolutely no rat ionale for the approach adopted by the 

Court  below.  While it  relies on the averm ents of the claim  pet it ion and 

the evidence of P.W.2 and the contents of the FI R and the charge 

sheet , which is filed after invest igat ion, sim ply based on the evidence 

of R.W.2, it  concludes negligence on the part  of the dr iver of the 

t ractor. The said finding is unsustainable, as being unreasonable. 

When it  is nobody’s case that  the accident  occurred due to the 

negligence of the dr iver of the t ractor, the Court  below is not  just ified 

in fix ing the liabilit y on the owner of the t ractor. The law is too well 

set t led that  the result  of a cr im inal case does not  have any bearing on 

the civil case. The standard of proof of a fact  in a cr im inal case and a 

civ il case is totally different .  A fact  in a cr im inal case has to be proved 

beyond all reasonable doubt , while it  would suffice for a fact  to be 

proved in a civil case by preponderance of probabilit ies.  
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Hence, acquit tal of the dr iver of the bus, in the cr im inal case, ought  

not  to have driven the Court  to the conclusion that  there was no 

negligence on his part .  

 

6. Hence, the judgm ent  of the Court  below stands m odified to the 

extent  of fix ing the liabilit y on respondent  No.1 alone and exonerat ing 

respondent  No.2. Respondent  No.2 is liable for the com pensat ion and 

the award shall be sat isfied by respondent  No.2. Respondent  No.1 

stands exonerated from  liabilit y. The rest  of the award is left  

uninterfered with.  

 

The appeal, to the extent  indicated above, is allowed.  

As a sequel, the m iscellaneous applicat ions, if any, shall stand closed. 

There shall be no order as to costs. 

__________ 

T. RAJANI , J 
July 14, 2017 
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