
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

 
Writ  Pet it ion No.29210 of 2008 

 

ORDER: 

 

 This Writ  Pet it ion, under Art icle 226 of  the Const itut ion of India, is f iled 

by the pet it ioner to declare the act ion of the 1st respondent , Superintendent  

Engineer (Operat ion Circle), Andhra Pradesh Cent ral Power Dist ribut ion 

Company Limited, (‘ APCPDCL’  for brevity) in rej ect ing the case of the 

pet it ioner for regularizat ion, vide Lr.No.SE/ OP/ NLG.ADM/ D.No.2554/ 2005, 

dated 28.03.2006, in the post  of LDC as il legal, arbit rary and unconst itut ional.  

The pet it ioner also sought  a consequent ial direct ion to set  aside the impugned 

proceedings and declare that  the pet it ioner is ent it led for regularizat ion.  

 
2.  I have heard the submissions of Sri M.R.Tagore,  learned counsel 

appearing for the pet it ioner, and of Sri R.Vinod Reddy,  learned Standing 

Counsel for the respondents-TS Transco.  I have perused the material record. 

 
3.  The case of the pet it ioner and the submissions made on behalf  of the 

pet it ioner, in brief, are as follows: 

 A not if icat ion, dated 11.03.2001, was issued by the 1st respondent , 

Superintendent  Engineer (Operat ion Circle), APCPDCL, on behalf  of the 2nd 

respondent , Chairman & Managing Director, APCPDCL, invit ing applicat ions 

from eligible ex-casual labour/ village elect ricity workers/ cont ract  labours, who 

worked or were engaged in erstwhile APSEB, Nalgonda Circle of  APCPDCL, for 

considerat ion against  the left  over vacancies in the cadre of Lower Division 

Clerk or Sub-Engineer under the 50% of the exist ing vacancies as on 18.05.1997.  

The said not if icat ion was issued pursuant  to the j udgment , dated 08.11.1999, 

in W.P.No.5064 of 1999 for f il l ing up the left  over vacancies of LDC/ Sub-

Engineers under the 50% quota as on 18.5.1997 as per the B.P.Ms.No.36, dated 

18.5.1997.   The pet it ioner submit ted his applicat ion by enclosing the relevant  

at tested copies including his community cert if icate and service cert if icate 
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under cont ract  labour category.  The 2nd respondent  published the list  of  the 

candidates, who are selected for interview and an interview was scheduled to 

be held on 12.05.2001.  The pet it ioner’ s name f igured at  Sl.No.22.  However, 

the 2nd respondent  did not  issue appointment  orders even after publicat ion of 

the select ion list  by disput ing the correctness of the cert if icates issued to the 

pet it ioner by the Cont ractor.  The pet it ioner f iled W.P.No.18526 of 2002.  The 

said writ  pet it ion was disposed of, on 24.12.2002, with a direct ion to the 

respondents to verify the cert if icates issued by the cont ractor and counter 

signed by the off icials of the respondents with reference to the agreement  

under which part icular cont ract  labourers are engaged as on 18.05.1997 and 

consider the case of the pet it ioner for appointment  in accordance with 

B.P.Ms.No.36, dated 18.5.1997.  Subsequent  to the said orders, the 1st 

respondent  by let ter, dated 13.03.2003, int imated the pet it ioner that  his 

candidature is not  considered for the post  of LDC as the cont ractor who was 

said to have issued the cert if icates deposed that  the pet it ioner has not  worked 

under him.  Surprisingly, the 1st respondent  changed his stand and issued 

another let ter No.SE/ OP/ NLG/ ADM/ D.No.58/ -03, dated 14.04.2003, canceling 

the earlier order dated 13.03.2003 and gave a fresh reason that  the pet it ioner 

had not  possessed the Typewrit ing qualif icat ion as per the B.P.Ms.No.235, 

dated 03.08.1993.  Having been aggrieved of the said let ter, dated 14.04.2003, 

the pet it ioner herein once again f iled W.P.No.15954 of 2003.  The said writ  

pet it ion was disposed of, on 01.11.2004, holding that  the pet it ioner need not  

possess the Typewrit ing qualif icat ion. Further, this Court  directed the 

respondents to consider the case of the pet it ioner for regularizat ion and pass 

appropriate orders in accordance with law, if  he is otherwise qualif ied under 

B.P.Ms.No.36, dated 18.5.1997.  Accordingly, the rej ect ion order, dated 

14.04.2003, was set  aside.  Since the respondents failed to implement  the said 

orders of this Court  in W.P.No.15954 of 2003, the pet it ioner f iled a contempt  

case in C.C.No.1421 of 2005.  During the pendency of the contempt  case, the 



 

 

MSRM, J 
W.P.No.29210 of 2008 

 

 

3 

1st respondent  issued the present  impugned proceedings, vide let ter dated 

28.03.2006, rej ect ing the claim of the pet it ioner with fresh reasons that  the 

Review Select ion Commit tee re-examined the pet it ioner’ s candidature as per 

the B.P.Ms.No.36, dated 18.5.1997, and rej ected the case of the pet it ioner on 

the ground that  no BC-B candidate who has put  up lesser number of man-days 

than the pet it ioner herein was appointed as LDC in the BC-B roster point  in the 

vacancies earmarked under the B.P.Ms.No.36, dated 18.5.1997 and available as 

on 12.5.2001, i.e.,  the date of the interview.  The said order was passed during 

the pendency of the contempt  case.  The respondents cannot  deny relief to the 

pet it ioner on the grounds stated by them from t ime to t ime.  This Court , in 

W.P.No.2651 of 2004, was pleased to direct  the respondents herein to consider 

the cases of similarly situated persons in future vacancies and the same was 

implemented by the respondents in their Memo, dated 29.11.2005.  However, 

the pet it ioner’ s claim was rej ected.  The said course is highly il legal, arbit rary 

and unconst itut ional.  Hence, the writ  pet it ion is f iled.  

 
4.  The case of the respondents as stated in the counter aff idavit  of the 1st  

respondent , in brief, is this: 

 It  is a fact  that  the claim of the pet it ioner for appointment  to the post  

of LDC was considered and rej ected, since there is no vacancy available in the 

Operat ion Circle, Nalgonda, in the cadre of LDC under 50% quota earmarked 

under B.P.Ms.No.36, dated 18.05.1997, and a speaking order, dated 

23.12.2005, was also issued.  In the contempt  case, this Court  expressed an 

opinion to review the appointment  of the pet it ioner against  the vacancies 

available as on 12.05.2001, that  is, the date of interview.  The Government  has 

taken a decision to abolish 33 categories of posts through G.O.Ms.No.41, Labour 

Department , dated 23.09.1996, from Cont ract  Labour system in the APSEB.  

The issue of those working in 33 abolished categories of posts has cropped up.  

Negot iat ions and conciliat ions took place between the recognized Trade Unions 

and the management  of the organizat ion.  In a j oint  meet ing, it  was agreed by 
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the management  of the organizat ion to f il l up 50% of the vacancies in the init ial 

recruitment  cadres with ex-casual labour, cont ract  labour and village 

elect ricity workers, as the case may be.  As such, the respondent  organizat ion 

has issued Not if icat ion in accordance with the B.P.Ms.No.36, dated 18.5.1997, 

invit ing applicat ions in the prescribed proforma from amongst  the ex-casual 

labour, cont ract  labour and village elect ricity workers.  It  is false and incorrect  

to state that  the 2nd respondent  herein published the selected list  of  

candidates.  The list  was only consist ing of candidates, who are eligible for 

interview.  The name of the pet it ioner was placed at  Sl.No.22, which was not  

the roaster point  based on communal & caste reservat ion, but  it  is only a list  of 

candidates having minimum qualif icat ion and eligibilit y to at tend the 

interview.  After complet ion of interviews, the select ion process started; the 

educat ional qualif icat ions, as per the APSEB regulat ions as adopted by the 

APCPDCL, and the service cert if icates produced by the candidates were duly 

verif ied and the list  of man days put  up by each candidate was also prepared 

for appointment  of LDC/ Sub-Engineers.  At  the t ime of verif icat ion of service 

cert if icate issued by the Cont ractors, certain cert if icates were disputed due to 

denial of the same by some of the cont ractors by saying that  the cont ractors 

have not  issued such cert if icates and that  the candidates whose name were 

shown in the cert if icates have not  worked in their cont ract  f irms.  The 

pet it ioner is one amongst  such persons, whose service cert if icates were 

disputed by the cont ractor concerned.  Appointments were denied due to more 

than one reason; not  possessing Typewrit ing qualif icat ion is one of the other 

reasons.  This Court , in W.P.no.15954 of 2003, directed the respondents to 

consider the case of the pet it ioner, if  he is otherwise qualif ied and eligible.  

The respondents considered the case of the pet it ioner and issued proceedings, 

dated 23.08.2006, rej ect ing the claim of the pet it ioner, as the Review 

select ion commit tee re-examined the candidature of the pet it ioner in 

accordance with the B.P.Ms.No.36, dated 18.5.1997, without  reference to 
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let ter dated, 14.04.2003 and rej ected the same due to the reason that  no BC-B 

candidate who had put  up lesser number of man days than the pet it ioner 

herein was appointed as LDC in the BC-B roaster point  in the 50% vacancies 

earmarked under B.P.Ms.No.36, dated 18.05.1997.    The contempt  case was 

closed.   The pet it ioner did not  respond nearly for about  two years after 

passing the order, dated 28.03.2006, by the respondents.  The pet it ioner 

approached the respondent  authorit ies only after withdrawing the 

B.P.Ms.No.36, dated 18.5.1997, and after exhaust ing 50% LDC posts earmarked 

for the village elect ricity workers by virtue of the B.P.Ms.No.36, dated 

18.5.1997.   The pet it ioner did not  challenge the speaking orders, dated 

28.03.2006, unt il about  two years thereafter; and, by which t ime, all the LDC 

vacancies were exhausted and B.P.Ms.No.36, dated 18.05.1997, was 

withdrawn.  Hence, the writ  pet it ion is devoid of merit  and is liable to be 

dismissed.  

 
5.  I have given earnest  considerat ion to the facts and submissions.  

 
6.  Learned counsel for the pet it ioner while reiterat ing the chronology of 

events and the case of the pet it ioner would submit  as follows: 

 Through not if icat ion, dated 11.03.2001, which was issued by the 1st  

respondent , Superintendent  Engineer (Operat ion Circle), APCPDCL, on behalf  of  

the 2nd respondent , Chairman & Managing Director, APCPDCL, applicat ions were 

invited from eligible ex-casual labour/ village elect ricity workers/ cont ract  

labours, who worked or were engaged in erstwhile APSEB, Nalgonda Circle of 

APCPDCL, for considerat ion against  the left  over vacancies in the cadre of 

Lower Division Clerk or Sub-Engineer under the 50% of the exist ing vacancies as 

on 18.05.1997.  The pet it ioner submit ted an applicat ion.  His name was short -

listed for interview.  His case was not  considered on the ground that  the 

cert if icates issued by the cont ractor were disputed.  Therefore, he f iled a writ  

pet it ion and this Court  directed to verify the cert if icates issued by the 
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cont ractor and counter signed by the off icials of the respondents with 

reference to the agreement  under which part icular cont ract  labourers are 

engaged as on 18.05.1997 and consider the case of the pet it ioner for 

appointment  in accordance with B.P.Ms.No.36, dated 18.5.1997.  Later, the 

case of the pet it ioner was rej ected on the ground that  the cont ractor stated 

that  the pet it ioner has not  worked under him.  Changing the said stand, 

another let ter, dated 14.05.2004 was issued stat ing that  the pet it ioner did not  

possess Typewrit ing qualif icat ion as required under B.P.Ms.No.235.  Therefore, 

the pet it ioner f iled W.P.No.15954 of 2003.  The same was allowed holding that  

the pet it ioner need not  possess Typewrit ing qualif icat ion; hence, it  was 

directed that  the respondents may consider the case of the pet it ioner and pass 

appropriate orders in accordance with law, if  the pet it ioner is otherwise 

qualif ied under B.P.Ms.No.36, dated 18.5.1997.  After the said orders, the 

impugned orders, dated 28.03.2006, were passed.  In the said orders, it  is 

stated that  the Review select ion commit tee re-examined the candidature of 

the pet it ioner in terms of B.P.Ms.No.36, dated 18.5.1997, without  reference to 

let ter dated, 14.04.2003, and rej ected the same due to the reason that  no BC-

B candidate who has put  up lesser number of man days than the pet it ioner 

herein was appointed as LDC in the BC-B roaster point  in the 50% vacancies 

earmarked under B.P.Ms.No.36, dated 18.05.1997, and available as on 

12.05.2001, i.e.,  the date of interview and as such no inj ust ice or no 

discriminat ion was done to the pet it ioner and that  the pet it ioner was not  

within the zone of considerat ion of vacancies available for BC-B category.   

 
7.   Thus, the fact  of the mat ter is that  eventually the case of the pet it ioner 

came up for considerat ion before the Review Select ion Commit tee.  On 

verif icat ion, the said commit tee found that  the pet it ioner’ s candidature for 

appointment  could not  be considered as he was not  within the zone of 

considerat ion of vacancies available for BC-B category and that  no BC-B 

candidate, who has put  up lesser number of man days than the pet it ioner 
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herein was appointed as LDC in the BC-B roaster point  in the 50% vacancies 

earmarked under B.P.Ms.No.36, dated 18.05.1997, and available as on 

12.05.2001, i.e.,  the date of interview.  Thus, the pet it ioner’ s case was 

rej ected on its merit  as he did not  come within the zone of considerat ion.   Be 

that  as it  may, after the orders, dated 28.03.2006, the pet it ioner kept  quiet  for 

nearly two years.  By the t ime he raised the issue once again challenging the 

impugned proceedings, dated 28.03.2006, all the LDC vacancies were 

exhausted and even B.P.Ms.No.36, dated 18.05.1997 was withdrawn and the 

respondents were not  in a posit ion to consider the case of the pet it ioner.    

 
8.   On the above analysis, this Court  f inds that  the writ  pet it ion is devoid of  

merit  and that  the pet it ioner is not  ent it led to the relief claimed. 

 
9.  In the result ,  the Writ  Pet it ion is dismissed.  

Pending miscellaneous pet it ions, if  any, shall stand closed.   There shall 

be no order as to costs.  

 

_____________________ 

M. SEETHARAMA MURTI, J 

 

26th April,  2017 
RAR 
 

 


