
HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 

CIVIL REVISION PETITION No. 3337 of 2017  

O R D E R:  
 

1) The present  Civil Revision Pet it ion is f iled under Art icle 227 

of the Const itut ion of India, aggrieved by the order dated  

30.03.2017 passed in I.A.No.549 of 2016 in O.S.No.37 of 2012 on 

the f ile of the Principal Senior Civil Judge, Chit toor, wherein and 

whereunder an applicat ion f iled under Order 1 Rule 10 of C.P.C. 

and Rule 28 of the Civil Rules of Pract ice, to implead the 

proposed part ies as defendant  Nos.3 and 4 in the suit  was 

allowed in part  permit t ing the pet it ioner to implead the 

proposed third respondent  as defendant  No.3 in the main suit .    

2) For the sake of convenience, the part ies herein be referred 

to as arrayed in the suit .    

3) The plaint if fs f iled the above suit  for recovery of 

Rs.9,40,230/ - from defendant  Nos.1 and 2.  Defendant  No.1 is a 

paramount  market ing corporat ion, promoted by defendant  No.2.  

Defendant  No.2, who is having full cont rol over the management  

of defendant  No.1.  It  is said that  defendant  No.2 induced the 

plaint if fs to invest  money into the defendants’  business, 

promising the plaint if fs to get  good benefits.  Defendants 

claimed to have f loated dif ferent  schemes and brochures 

explaining the same came to be issued in the name of defendant  

No.1, for each of the scheme, containing the terms and 
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condit ions of the said schemes.  The plaint if fs claim to have 

invested Rs.1,30,000/ - in some schemes and Rs.1,34,000/ - in 

some other schemes, totaling to Rs.9,40,230/ -.  As both the 

defendants failed to perform their part  of cont ract  by not  

making repayments as agreed upon, a suit  came to be f iled to 

direct  the defendants to pay a sum of Rs.9,40,230/ - with 

interest  from the date of f il ing of suit .   Pending the suit ,  

I.A.No.183 of 2012 came to be f iled request ing the Court  to 

at tach the propert ies of the defendants, as they are planning to  

close down their businesses with a malaf ide intent ion to cheat  

the plaint if fs and others.  The said I.A. was allowed and 

at tachment  orders were issued.  Subsequent ly, the proposed 

part ies ie. The Manager, Axis Bank, No.4 Good Shed St reet ,  

Madurai, f iled a pet it ion for set t ing aside the exparte order 

stat ing that  some of the items of at tached property have been 

t ransferred to the Indian Overseas Bank, Meenakshi College 

Branch, Madurai, Tamil Nadu.  As such, the plaint if fs f iled the 

present  applicat ion seeking impleadment  of the proposed part ies 

as defendant  Nos.3 and 4.   

4) Defendant  Nos.1 and 2 failed to f ile counter and the 

proposed defendants were set  exparte.   

5) After analyzing the material on record, the t rial Court  

allowed the pet it ion permit t ing the plaint if fs to implead the 

third respondent  as defendant  No.3 in the suit .   Challenging the 

same the present  revision is f iled.  
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6) Learned counsel for the pet it ioner would submit  that  

respondent  No.3 in the counter f iled in I.A.No.183 of 2012 

clearly ment ioned that  the amount  lying in three accounts was 

withdrawn and sent  to the account  of the proposed respondent  

No.4/ defendant  No.4, as such the proposed party is a necessary 

party to the suit  and if  the proposed party is not  impleaded as a 

party to the suit ,  the plaint if fs would sustain irreparable loss 

and inj ury.   

7) In order to appreciate the rival submissions, it  may be 

useful to refer to Order I,  Rule 10 of C.P.C. which reads as 

under:  

“ Order I.  Rule 10. Suit  in name of wrong 

plaint if f .(1) Where a suit  has been inst ituted in the 

name of the wrong person as plaint if f  or where it  is 

doubt ful whether it  has been inst ituted in the name 

of the right  plaint if f ,  the Court  may at  any stage of 

the suit ,  if  sat isf ied that  the suit  has been inst ituted 

through a bona f ide mistake, and that  it  is necessary 

for the determinat ion of the real mat ter in dispute so 

to do, order any other person to be subst ituted or 

added as plaint if f  upon such terms as the Court  thinks 

j ust .  

(2)Court  may st r ike out  or add part ies.  The Court  

may at  any stage of the proceedings, either upon or 

without  the applicat ion of either party, and on such 

terms as may appear to the Court  to be j ust , order 

that  the name of any party improperly j oined, 

whether as plaint if f  or defendant , be st ruck out , and 

that  the name of any person who ought  to have been 
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j oined, whether as plaint if f  or defendant , or whose 

presence before the Court  may be necessary in order 

to enable the Court  effectually and completely to 

adj udicate upon and set t le all the quest ions involved 

in the suit ,  be added.  

(3) No person shall be added as a plaint if f  suing 

without  a next  friend or as the next  friend of a 

plaint if f  under any disabilit y without  his consent .  

Where defendant  added, plaint  to be amended.  (4) 

Where a defendant  is added, the plaint  shall,  unless 

the Court  otherwise directs, be amended in such 

manner as may be necessary, and amended copies of 

the summons and of the plaint  shall be served on the 

new defendant  and, if  the Court  thinks f it ,  on the 

original defendant .  

(5) Subj ect  to the provisions of the Indian Limitat ion 

Act , 1877, Sect ion 22, the proceedings as against  any 

person added as defendant  shall be deemed to have 

begun only on the service of the summons.  

8) From a reading of the above said provision, it  is clear that  

sub-rule (2) of Rule 10 of Order I gives a wider discret ion to the 

Court  to meet  every case or defect  of a party and to proceed 

with a person who is either a necessary party or a proper party 

and whose presence in the court  is essent ial for effect ive 

determinat ion of the issues involved in the suit .   

9)  The scope and obj ect  of Order 1 Rule 10 of C.P.C. was 

considered in detail by a learned Single Judge of this Court  in 
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A.Gyaneshwar  Rao v. Mahmood Shaireef  and anot her 1 

wherein it  has been held as under:  

“ 10. The principles that  could be said to emerge in 

regard to applicat ion of the provisions enacted in 

sub-Rule (2) of Rule 10 of O. 1. C. P. C. and in 

part icular the expressions "whose presence before 

the court  may be necessary" and "in order to enable 

the court  to effect ively and completely adj udicate 

upon and set t le all then quest ion involved in the 

suit " are:  

(1) "Set t le all the quest ions involved in the suit " 

should be const rued to mean, not  rest rict ing the 

scope between the part ies to the suit ,  but  to a 

wider area concerning the subj ect -mat ter of the suit  

involving even the third party's claim and interest .  

(2) The quest ion of addit ion of part ies under R. 10 

(2) of O. 1 is generally not  one of init ial j urisdict ion 

but  of a j udicial discret ion which has to be 

exercised in view of the facts and circumstances of 

each case. The j urisdict ional aspect  is in the limited 

sense contemplated under Sec. 115 of the C. P. C.  

(3) For effectual and complete adj udicat ion of the 

quest ions involved in the suit ,  the presence of a 

third-party ,even if  it  is not  necessary, but  if  

proper, should be allowed to be added as a party if  

applied for.  

(4) In a suit  relat ing to property, the person to be 

added as party should have a direct  interest  as 

dist inct  from a commercial interest  in the subj ect -

mat ter of the lit igat ion.  

(5) Where the subj ect -mat ter of a lit igat ion is a 

declarat ion as regards status or a legal character ,  

                                                 
1
 AIR 1982 AP 155 (1)  
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the rule of present  or direct  interest  may be relaxed 

in a suitable case where the court  is of the opinion 

that  by adding that  party, it  would be in a bet ter 

posit ion effectual and completely to adj udicate 

upon the cont roversy.  

(6) The rule laid down in Sc. 43 of the specif ic Relief 

Act  is not  exact ly a rule of res j udicate. It  is narrow 

in one sense and wider in another.”  

10) It  is the case of the plaint if fs that  the Axis Bank, who is 

allowed to be added as a defendant  in the suit ,  t ransferred the 

shares/ property to the proposed fourth respondent .  From the 

j udgment  of this Court  referred to above, it  is clear that  

addit ion of part ies is generally not  one of init ial j urisdict ion but  

of j udicial discret ion which has to be exercised, having regard to 

the facts and circumstances of each case.  The set t lement  of all 

quest ions involved in the suit  should be const rued to mean, not  

rest rict ing the scope between the part ies to the suit ,  but  to a 

wider area concerning the subj ect  mat ter of the suit  involving 

even the third party’ s claim and interest .  It  has been further 

held that  for effectual and complete adj udicat ion of the 

quest ions involved in the suit ,  the presence of third party even if  

it  is not  necessary, but  if  proper, should be allowed to be added 

as party.   

11) Having regard to the facts and circumstances stated above 

and in view of the j udgment  referred to above, I am of the 

opinion that  the proposed fourth respondent  is proper party as 



 

 
7 

the third defendant  t ransferred the shares of the defendant  

Nos.1 and 2 to the said bank.   

12) Accordingly, the Civil Revision Pet it ion is allowed.  There 

shall be no order as to costs.  As a sequel thereto, Miscellaneous 

Pet it ions pending if  any in this Civil Revision Pet it ion, shall stand 

closed.  

____________________ 
C. PRAVEEN KUMAR, J 

03.11.2017  
gkv  

 

 
  


