
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 
 

CIVIL REVISION PETITION No.5993 of 2016 
 

ORDER: 
 

This Civil Revision Pet it ion, under Art icle 227 of the Const itut ion of 

India, by the unsuccessful defendants 1, 2, 5, 8 to 13/ pet it ioners, is directed 

against  the order, dated 16.09.2016, of the learned VII Senior Civil Judge, City 

Civil Court , Hyderabad, passed in I.A.No.795 of 2014 in O.S.No.1688 of 2011. 

 
2. I have heard the submissions of Ms. Sameem Ara Begum, learned 

counsel appearing for the Revision Pet it ioners/ defendants 1, 2, 5, 8 to 13, 

and of Sri Syed Naimullah Shakeel, learned counsel for the 1st 

respondent / plaint if f-Trust .  The other respondents, who are the defendants 

in the suit ,  are stated to be not  necessary part ies.  I have perused the 

material record. 

 
3. The facts of the case, which are necessary to be stated as a prelude to 

this order, in brief, are as follows:- 

The f irst  respondent / plaint if f-Trust  (hereinafter referred to as 

‘ plaint if f-Trust ’ ) brought  the suit  in O.S.No.1688 of 2011 against  the 

defendants, including the Revision Pet it ioners/ defendants, on the f ile of the 

learned VII Senior Civil Judge, City Civil Court , Hyderabad, for evict ion from 

the suit  schedule shops and for mesne prof its and other reliefs.  The 

pet it ioners/ defendants 1, 2, 5, 8 to 13 (hereinafter referred to as 

‘ defendants’ ) are resist ing the suit .   While so, the defendants f iled the afore-

stated interlocutory applicat ion under Order VII Rule 11 of the Code of Civil 

Procedure, 1908, request ing to rej ect  the plaint  on the ground that  the civil 

Court  has no j urisdict ion to entertain and decide the suit  on merits.  The said 

applicat ion was resisted by the plaint if f-Trust  by f il ing counter.  On merit s 

and by the orders impugned in this Revision, the t rial Court  dismissed the 

pet it ion of the defendants.  Therefore, the defendants are before this Court . 
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4. The case of the defendants, in support  of the afore-stated request  and 

the submissions made on their behalf ,  in brief, are as follows:- 

The plaint if f-Trust  is a registered Wakf.  The suit  schedule property 

was originally let  out  in the year 1948 to one Hussain Zabith and his partners 

in business.  The Wakf Board already init iated proceedings against  Habeeb 

Alladdin, who is present ly represent ing the plaint if f-Trust / Wakf.  Several 

criminal cases were registered against  him and they are pending before 

various Courts.  The said Habeeb Alladdin is not  a competent  person to 

represent  the plaint if f -Trust / Wakf and prosecute the suit .   Therefore, the suit  

f iled by him as a representat ive of the plaint if f -Trust  is not  maintainable.  

The management  of the plaint if f-Trust  has been taken over and the plaint if f -

Trust  is now under the direct  management  of  the Wakf Board and the suit  

schedule property is a Wakf property.  As per the amended provisions of the 

Wakf Act , part icularly, the provision of Sect ion 85 of the Wakf Act , which 

came into force with effect  from 01.11.2013, a suit  for evict ion against  

tenants in occupat ion of the Wakf property has to be f iled before the Wakf 

Tribunal and the Wakf Tribunal is having exclusive j urisdict ion to t ry such suit  

for evict ion like the present  suit ,  in view of the said amended provision of the 

Wakf Act , which came into force with effect  from 01.11.2013.  Therefore, the 

plaint  is liable to be rej ected.  The learned Judge of the t rial Court  failed to 

appreciate the change in the legal posit ion and the ouster of  j urisdict ion of 

the civil Courts after the amended provision of the Wakf Act  came into force 

on 01.11.2013.  The learned Judge of the t rial Court  ought  to have seen that  

the person present ly represent ing the plaint if f-Trust  is no longer having locus 

st andi  to represent  the plaint if f-Trust  and, therefore, the learned Judge of 

the t rial Court  ought  to have considered the request  of the defendant  and 

ought  to have rej ected the plaint .     
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5. The case of the plaint if f-Trust  and the submissions made on its behalf ,  

in brief, are as follows:- 

 The pet it ion f iled seeking rej ect ion of the plaint  is misconceived.  

While considering the request  for rej ect ion of the plaint , the Court  has to 

consider only the plaint  averments and not  the defence of the defendants.  

The suit  was originally inst ituted in the year 2009 and was numbered as 

O.S.No.36 of 2009.  Subsequent ly, it  is renumbered as O.S.No.1688 of 2011.  

On the date the suit  was inst ituted, the amended provisions of the Wakf Act  

were not  on the statute book.  As per the then prevail ing legal posit ion, a suit  

f iled before a civil Court  for evict ion of the persons in occupat ion of the Wakf 

property is maintainable.  The issue of locus st andi of the person who f iled 

the suit  represent ing the plaint if f-Trust  is a mixed quest ion of fact  and law 

and, therefore, the plaint  cannot  be rej ected basing on the content ions of the 

defendant  that  the said person is no longer ent it led to represent  the plaint if f-

Trust  and on the ground that  there are criminal cases pending against  him.  

The plaint  expressly discloses the cause of act ion and from the statements in 

the plaint  it  clearly appears that  the suit  before the t rial Court  is 

maintainable.  As per the precedent ial guidance in the decision of the 

Supreme Court  reported in 2010 (6) ALD SC 76, a civil suit  is maintainable, as 

right ly held by the t rial Court .  There is no merit  in the Revision.  The 

Revision is liable to be dismissed.’  

 
6. I have given detailed and solemn considerat ion to the facts and the 

submissions. 

 
7. As already noted, the plaint if f-Trust  brought  the suit  against  the 

defendants for evict ion int er al ia stat ing that  they are the tenants in the 

plaint  schedule property, which is a Wakf property.  In the plaint , apart  from 

the relief of evict ion, the other reliefs viz.,  recovery of rents and mesne 
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prof its etcetera are also sought .  The defendants, including the present  

revision pet it ioners/ defendants, are all resist ing the suit .    

8.   The f irst  ground on which the defendants are seeking rej ect ion of the 

plaint  is that  the Wakf Board init iated certain proceedings against  the person 

who is represent ing the plaint if f-Trust  and that  many criminal cases are 

pending against  him and that  the Wakf Board has taken over the management  

of the plaint if f-Trust  and hence, he is no longer ent it led to represent  the 

plaint if f-Trust  and prosecute the suit  against  the defendants.  As right ly 

contended by the learned counsel for the plaint if f-Trust , as per the provision 

of Order VII Rule 11 of the Code, while considering the request  for rej ect ion 

of the plaint , the Court  has to consider the averments in the plaint  only and 

that  if  on a considerat ion of the averments in the plaint  it  appears to the 

Court  that  there is no cause of act ion or that  the suit  is barred by law of 

limitat ion or any other law for the t ime being in force, then only the plaint  is 

liable to be rej ected; and, while considering the request  for rej ect ion of the 

plaint , the Court  is not  required to look into the defence of the defendants.  

Further, the content ion raising an issue – ‘ whether Habeeb Alladdin is ent it led 

to represent  the plaint if f-Trust  and prosecute the suit  on behalf of the 

plaint if f-Trust ’  - is a mixed quest ion of fact  and law and the said issue 

requires to be adj udicated only after full-f ledged t rial.   Therefore, the plaint  

cannot  be rej ected based on the content ions of the defendant  that  the person 

represent ing the plaint if f-Trust  is no longer ent it led to represent  the plaint if f -

Trust  or on the grounds that  there are criminal cases pending against  him and 

that  he has no local  st andi to any longer prosecute the suit .   Rej ect ion of 

plaint  on such content ions is not  envisaged under the provision of law.   

9.  Dealing next  with the content ion of  the defendants that  the civil Court  

is not  having j urisdict ion, but  only the Wakf Tribunal is having j urisdict ion to 

entertain, t ry and dispose of the suit  for evict ion of the tenants from the 

Wakf property, it  is to be f irst  noted that  on such content ions a plaint  cannot  
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be rej ected.  If  the defendants’  case is that  the civil Court  is not  having 

j urisdict ion to entertain the suit ,  the defendants ought  to have made a 

request  for return of the plaint  for presentat ion to a proper Court  instead of 

making a request  for rej ect ion of the plaint .  Be that  as it  may.   

10. Admit tedly, the plaint if f  f iled the suit  against  the defendants for 

evict ion of the defendants from the suit  schedule Wakf property int er  al ia 

alleging that  the defendants are the tenants in the suit  schedule wakf 

property having obtained the same on rent .  Before proceeding further it  is 

beneficial to ext ract  infra Sect ion 85 of the Wakf Act :  

Sect ion 85: Bar of j ur isdict ion of civil Courts, revenue Court  and any other 

authority: 

‘ No suit  or other legal proceedings shall l ie in any civil Courts, revenue 

Court  and any other authority in respect  of any dispute, quest ion or other 

mat ter relat ing to any Waqf, Waqf property or other mat ter which is 

required by or under this Act  to be determined by a Tribunal. ’  

It  is also undisputed that  the Supreme Court  in the decision in Ramesh 

Gobindram v. Sugra Humayun Mirza1 had held as follows: -  

“ A suit  seeking evict ion of tenants from what  is 

admit tedly wakf property, could therefore, be f i led only 

before the civil court  and not  before the Tribunal.  The 

cont rary view expressed by the Tribunal and the High 

Court  of Andhra Pradesh is not , therefore, legally sound.  

So also the view taken by the High Courts of Raj asthan, 

Madhya Pradesh, Kerala and Punj ab and Haryana in the 

decisions referred to earlier do not  declare the law 

correct ly and shall to the extent  they run counter to 

what  we have said hereinabove stand overruled.  The 

view taken by the High Courts of Allahabad, Karnataka, 

Madras and Bombay is, however, aff irmed.”   

 

                                                 
1
 2010(5) ALT 36 (SC) 
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In the above precedent  it  has been clearly and categorically laid down that  a 

suit  seeking evict ion of the tenant  from what  is admit tedly a Wakf property 

could be f iled only before a civil Court  and not  before a Tribunal.   This 

decision was no-doubt  rendered having regard to the legal posit ion then 

obtaining, that  is, before the amendment  of the Wakf Act .  Be that  as it  may.  

Subsequent ly, in the year 2013, the Wakf Act  was amended by the Wakf 

(Amendment ) Act , 2013 [Act  27 of 2013] and under the amended new 

provision of Sect ion 83 (1) of the Act , a suit  for evict ion of the tenant  from a 

wakf property is maintainable before a Wakf Tribunal.  Sect ion 83 (1) of the 

Act , which came into force on 01.11.2013 reads as under: 

‘ Sect ion 83 (1): The State Government  shall,  by 

not if icat ion in the Off icial Gazet te, const itute as many 

Tribunals as it  may think f it ,  for the determinat ion of any 

dispute, quest ion or other mat ter relat ing to a waqf or 

waqf property, evict ion of a tenant  or determinat ion of 

r ights and obligat ions of the lessor and the lessee of such 

property, under this Act  and define the local limits and 

j ur isdict ion of such Tribunals. ’  

A reading of the above provision would show that  under the present  law, as 

amended, the Wakf Tribunal is conferred with the j urisdict ion to determine 

any dispute, quest ion or other mat ter relat ing to wakf or wakf property 

including the dispute, quest ion, or other mat ter in regard to evict ion of a 

tenant .  However, as on the date of the inst itut ion of the instant  suit  by the 

plaint if f ,  the Wakf Tribunal lacked inherent  j urisdict ion to entertain the suit  

in view of the then obtaining statutory legal posit ion and also the 

precedent ial guidance in the decision of the Supreme Court .  

11.  Dealing further with the content ion of the defendants that  after the 

amended provisions of the Wakf Act  came into force, the civil Court  is not  

having j urisdict ion to entertain and dispose of the suit  for evict ion of the 

tenants from the Wakf Property,  it  is apposite to note that  as on the date the 

instant  suit  was inst ituted in the year 2009, the legal posit ion as was then 
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obtaining makes it  manifest  that  a civil suit  for evict ion of tenants from the 

Wakf property f iled before a civil Court  is maintainable and that  a civil Court  

is having j urisdict ion to entertain, t ry and dispose of such a suit .   It  is no 

doubt  t rue that  subsequent ly, that  is, during the pendency of the instant  suit ,  

the provisions of the Wakf Act  are amended and the amended provisions came 

into force from 01.11.2013.  However, since the suit  was inst ituted in the 

year 2009 as per the law prevailing as on the date of the inst itut ion of the 

instant  suit ,  in the considered view of this Court , the subsequent  change in 

the law does not  make any dif ference to the case on hand and does not  affect  

the j urisdict ion that  vested in the civil Court  as on the date, the suit  was 

inst ituted.  Hence, the civil Court  which had j urisdict ion as on the date the 

suit  was inst ituted is competent  to cont inue to entertain the suit  and dispose 

of the same on its merits.  The set t led rule of civil law is that  the rights of the 

part ies stand crystallised on the date of the inst itut ion of the suit  and the 

adj udicat ion must  proceed in accordance with that  law and the decree in a 

suit  should accord with the rights of the part ies as they stood at  the 

commencement  of the l is.   Further, from a careful examinat ion of the 

amended provisions of the Wakf Act  it  does not  appear that  the said 

provisions are ret rospect ive in operat ion. The learned Counsel for the 

defendants did not  also bring to the not ice of the Court  any precedent  to 

show that  the said provisions are ret rospect ive in operat ion.  It  would be 

pert inent  to ment ion that  if  a suit  or proceeding is already pending in a civil 

Court  before the coming into the force of the amended provisions of the Wakf 

Act  in quest ion, then such suit  or proceedings before the Civil Court  would 

cont inue and the Tribunal would not  have any j urisdict ion in such mat ters.  

Therefore, it  can be safely held that  the provisions of the Wakf Act  dealing 

with the j urisdict ional aspect , which came into force from 01.11.2013, are 

not  at t racted to the instant  suit .   Hence, the content ion of the defendants 
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that  the civil Court  is not  having j urisdict ion to entertain and dispose of the 

suit  on its merit  is untenable, as right ly held by the t rial Court .   

12.  On the above analysis and for the reasons afore-stated this Court  holds 

that  the order of the t rial Court  is j ust if ied and that  the Civil Revision Pet it ion 

is devoid of merit  and is liable to be dismissed. 

 
13. In the result ,  the Civil Revision Pet it ion is dismissed. 

There shall be no order as to costs. 

Pending miscellaneous pet it ions, if  any, shall stand closed.  

 
 

__________________ 
M.Seetharama Murt i,  J 

11th August , 2017 
Bvv 


