
HON’BLE SRI JUSTICE G.SHYAM PRASAD 

MACMA No.872 OF 2010  

JUDGMENT: 

 

This appea l is a rising  out of the order da ted  18.11.2009 in 

M.V.O.P.No.607 of 2008 on the file of Cha irman, Motor Ac c idents Cla ims 

Tribuna l-c um-I Add itiona l Distric t Judge, Guntur, (for short “ Tribuna l” ). 

 

2. The appellants herein a re the c la imants in the above orig ina l 

petition.  They filed  c la im petition under Sec tion 163-A of the Motor 

Vehic les Ac t c la iming c ompensa tion of Rs.10,00,000/ - on ac c ount of 

dea th of dec eased  Srinivas Rao, in a  motor vehic le ac c ident.   

 

3. The b rief fac ts of the c ase a re tha t on 02.04.2008 a t about 8.30 a .m. 

while the dec eased  was going on his c yc le from Chira la  Mutava ri c entre 

to his c ollege and  when he reac hed  near Sri Sa i Ganesh Sp inning Mill, a  

lorry bearing  No. AP-16-TW-4323 c ame in a  rash and  neg ligent manner 

and  dashed  aga inst the dec eased , as a  result of whic h, he rec eived  

multip le injuries and  d ied  on the spot.  The Polic e, Vetapa lem reg istered  a  

c ase in Cr.No.55 of 2008 aga inst the d river of the lorry.  The dec eased  was 

studying M.B.A. First Year by the da te of the ac c ident and  he was 22 years 

old .  The appellants c la imed c ompensa tion of Rs.10 lakhs.  1st respondent 

being the owner and  the 2nd  respondent being the insurer, a re jointly and  

severa lly liab le to pay the c ompensa tion.  

 

4. First respondent, owner of the lorry rema ined  exparte before the 

tribuna l. 

 

5. 2nd  respondent-Insuranc e Company filed  c ounter dying  the liab ility 

and  a lso c ontended  tha t the c la im is exc essive.   
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6. The Tribuna l on c onsidera tion of the evidenc e, awarded  

c ompensa tion of Rs.2,62,000/ - as aga inst the c la im of Rs.10 lakhs. Being 

aggrieved  by the impugned  award , this appea l has been p referred . 

 

7. Heard  a rguments of lea rned  c ounsel for the appellants.  None 

appeared  on beha lf of the respondents, though notic es have been 

served  to them.  Henc e, the a rguments on beha lf of the respondents 

deemed to have heard . 

 

8. The point for c onsidera tion in this matter is whether the appellants 

a re entitled  for enhanc ement of c ompensa tion? 

 

9. Learned  c ounsel for the appellants submitted  tha t the dec eased  

was 22 years old  by the da te of the ac c ident and  was studying MBA and  

he has good  p rospec ts in life.  The Tribuna l has taken his inc ome as 

Rs.30,000/ - per annum whic h is not even the minimum wages of a  da ily 

wage worker and  adequa te inc ome of the dec eased  may be taken for 

the purpose of c a lc ula ting  the c ompensa tion.   

 

10. As fa r as the inc ome of the dec eased  is c onc erned , the Tribuna l has 

taken as Rs.30,000/ - per annum.  No doub t, the dec eased  was studying 

MBA by the da te of the ac c ident. If he had  c omp leted  his MBA, he may 

get a  good  job  and  earn even more inc ome than the inc ome taken by 

the Tribuna l.  However, keep ing in view the fac ts and  c irc umstanc es of 

the c ase, the Tribuna l has taken the inc ome of the dec eased  as 

Rs.30,000/ - per annum and  deduc ted  1/ 3rd  of it towards persona l 

expenses, basing on tha t c a lc ula ted  the c ompensa tion and  a rrived  a t 

Rs.2,62,000/ -.  In fac t, if the notiona l inc ome of the dec eased  is taken into 

c onsidera tion a t Rs.6,000/ - per month, 50% has to be deduc ted  and  there 

may not be muc h benefit to the c la imants.  Therefore, I am not inc lined  to 

inc rease the inc ome of the dec eased  and  c a lc ula te the c ompensa tion 
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basing on tha t as the c a lc ula tion made by the Tribuna l is more benefic ia ry 

to the c la imants.   

 

11. It is submitted  tha t the Tribuna l awarded  funera l expenses a t 

Rs.2,000/ -.  This amount is required  to be enhanc ed  as the amount is very 

meagre.  The Tribuna l has not awarded  any amount towards loss of love 

and  a ffec tion.  

 

12. Learned  c ounsel for the appellants, by p lac ing relianc e of pa ra  39 

of the dec ision of the Apex Court in Kishan Gopal v. Lala1, submitted  tha t 

the Tribuna l awarded  inadequa te c ompensa tion and  sought for 

enhanc ement of the same. Para  39 of the sa id  dec ision reads as under: 

“ 39. In view of the a foresa id  reasons, it would  be just and  

reasonab le for us to take his notiona l inc ome a t Rs.30,000/ - 

and  further taking the young age of the pa rents, namely the 

mother who was about 36 yea rs old , a t the time of 

ac c ident, by app lying  the lega l p rinc ip les la id  down in the 

c ase of Sarla  Verma v. Delhi Transport Corpora tion {(2009) 6 

SCC 121}, the multip lier of 15 c an be app lied  to the 

multip lic and . Thus, 30,000 x 15 = 4,50,000 and  50,000/ - under 

c onventiona l heads towards loss of love and  a ffec tion, 

funera l expenses, last rites as held  in Kera la  SRTC v. 

Susamma Thomas {(1994) 2 SCC 176, whic h is referred  to in 

La ta  Wadhwa c ase {(2001) 8 SCC 197} and  the sa id  amount 

under the c onventiona l heads is awarded  even in rela tion 

to the dea th of c hild ren between 10 to 15 years old . In this 

c ase a lso we award  Rs.50,000/ - under c onventiona l heads. 

In our view, for the a foresa id  reasons the sa id  amount would  

be fa ir, just and  reasonab le c ompensa tion to be awarded  

in favour of the appellants.”  
                                                 
1
 (2014) 1 SCC 244 



 4 

  

13. In view of the dec ision of the Apex Court reported  in Kishan Gopal  

c ase supra , under c onventiona l heads towards loss of love and  a ffec tion 

and  funera l expenses, an amount of Rs.50,000/ - is awarded . 

 

14.   The Tribuna l has a lso not awarded  any amount towards loss of 

esta te. Therefore, an amount of Rs.20,000/ - is awarded  towards loss of 

esta te. 

 

15. The lea rned  c ounsel for the appellants submitted  tha t the Tribuna l 

has not awarded  any amount towards future p rospec ts of the dec eased .  

Therefore, an amount of Rs.50,000/ - is awarded  towards future p rospec ts 

of the dec eased . 

 

16. The c ompensa tion awarded  is shown in the following tabula r form: 

 

Sl.No. Name of Head  Compensation 

awarded by the 

Tribunal 

Compensation 

Awarded by this 

Court 

1. Loss of 

dependenc y 

Rs.2,60000/ - Rs.2,60000/ - 

2. Under 

c onventiona l 

heads towards 

loss of love and  

a ffec tion and  

funera l 

expenses 

Rs.2,000/ - 

towards funera l 

expenses only 

 Rs  .50,000/ - 

3 Future  

p rospec ts 

       --- Rs.     50,000/ - 

4. Loss of esta te          --- Rs.     20,000/ - 

 Tota l Rs.2,62,000/ -   Rs.3,80,000/ - 

 

 

 

17. On c onsidera tion of the evidenc e on rec ord , the c ompensa tion 

awarded  by the Tribuna l a t Rs.2,62,000/ - is enhanc ed  to Rs.3,80,000/ -. 

 

18. In the result, the appea l is pa rtly a llowed  and  the c ompensa tion 

awarded  by the Tribuna l a t Rs.2,62,000/ - is enhanc ed  to Rs.3,80,000/ - 

(Rupees three lakhs eighty thousand  only) with interest a t 7.5% per annum 
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from the da te of the petition till rea liza tion, with p roportiona te c osts.  The 

respondents a re d irec ted  to deposit the sa id  c ompensa tion amount 

within two months from the da te of the rec eip t of the c opy of this order. 

On suc h deposit, the appellants a re permitted  to withdraw the sa id  

c ompensa tion amount as fixed  by the Tribuna l. 

 

 As a  sequel, misc ellaneous petitions, if any, pend ing in the appea l 

sha ll stand  c losed .   

 

____________________ 

G.SHYAM PRASAD, J 

Date: 16.02.2017 

c c m 
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