
HON’BLE SRI JUSTICE S.V.BHATT 

 

W.P.No.20313 OF 2014   

ORDER: 

 

Heard  Mr.B.Vijay Bhaskar for petitioner, the Assistant 

Government Pleader (Revenue) for respondents 1 to 5 & 7 and  

Mr.M.Ganga  Rao for respondent No.6. 

 

The petitioner c ha llenges orders R.Dis.(E2)/ 2515/ 2008 da ted  

21.07.2012 and  D.Dis.(E) 308/ 2008 da ted  03.07.2008 of 3rd  and  4th 

respondents respec tively, as illega l, a rb itra ry and  without 

jurisd ic tion.  

 

The orders impugned  in the writ petition a re passed  under the 

A.P. Assigned  Lands (Prohib ition of Transfers) Ac t, 1977 (for short 

‘POT Ac t’ ) and  the A.P. Rights in Land  and  Pa ttadar Passbooks Ac t, 

1971. 

 

The c irc umstanc es relevant for the d isposa l of the writ petition  

a re tha t the petitioner c la ims to be owner and  possessor of 

agric ultura l land  in Sy.No.922/ 2 an extent of Ac s.04-94 Cts of 

J.M.Thandra , H/ o Dudekonda  Village, Pa ttikonda  Manda l, Kurnool 

Distric t.  Ac c ord ing to him, the sub jec t matter of the writ petition 

was assigned  in favour of one Hebbe Na ik, s/ o la te Amre Na iK  

vide DKT No.684/ DR/ 81 da ted  22.05.1973.  The assignee under an 

unreg istered  relinquishment deed  da ted  16.01.1979 transferred  the 

sub jec t land  in favour of his b rother Suga li Mac ha la  Na ik.  Through 

unreg istered  sa le deed  da ted  11.02.1985, the petitioner purc hased  

the sub jec t land  and  is in possession and  enjoyment of the same.  

The respondents issued  pa ttadar passbook/ title deed  to petitioner.   
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While matters stood  thus, the petitioner for the purpose of ava iling  

agric ultura l loans app lied  to respondents for g rant of D-form pa tta  

and  D-form pa tta  was a lso issued .  Therea fter, a fter examining  

the rec ord , the 5th respondent forwarded  c ommunic a tion 

Rc .No.(C)45/ 06 da ted  14.02.2008 to 4th respondent herein.  Through 

the instant letter, the 5th respondent intima ted  4th respondent tha t 

Hebbe Na ik is the assignee and  assignment in favour of petitioner is 

a  bogus assignment.  The 4th respondent c a lled  for exp lana tion  

from petitioner as well and  through order da ted  03.07.2008  

c anc elled  assignment, pa ttadar passbook/ title deed  and  d irec ted  

5th respondent to take ac tion under the POT Ac t.  The petitioner 

aggrieved  by the order da ted  03.07.2008 filed  revision before the 

Joint Collec tor/ 3rd  respondent and  the 3rd  respondent through order 

da ted  21.07.2012 d ismissed  the revision.  The petitioner ava iled  the 

remedy of revision before the CCLA, however, the same was 

returned  through p roc eed ings da ted  27.04.2013 on the ground   

tha t under the POT Ac t, further revision to 2nd  respondent is not 

ava ilab le.  Henc e, the writ petition. 

 

The 5th respondent filed  c ounter-a ffidavit b road ly referring   

to the c irc umstanc es lead ing up  to filing  of the writ petition.  In view 

of the lega l ob jec tion aga inst the orders impugned  in the  

writ petition, I am not referring  to the fac tua l ob jec tions of either  

5th or 6th respondents.  The petitioner c ontends tha t the orders 

da ted  03.07.2008 or 21.07.2012 a re per se  illega l, a rb itra ry and  

without jurisd ic tion. Ac c ord ing to petitioner, in the year 2008, the  

4th respondent granted  assignment in favour of petitioner.  
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Assuming tha t the same is trea ted  as bogus assignment, the  

4th respondent c onsidering  the petitioner’ s entitlement issued  

pa ttadar passbook/ title deed .  There is no appea l aga inst either on 

assignment or pa ttadar passbook/ title deed .  In the absenc e of 

appea l filed  by an aggrieved  party under the POT Ac t or Rec ord  of 

Rights Ac t, c anc elling  pa ttadar passbook/ assignment is c omp letely 

illega l and  without jurisd ic tion.  The c onfirmation of suc h erroneous 

order by respondent No.3 is equa lly unsusta inab le. 

 

Counsel appearing  for respondents c ontend  tha t the 

c irc umstanc es sta ted  by the petitioner amount to either b reac h of 

c ond itions of assignment or POT Ac t.  Therefore, the respondents 

a re justified  in taking ac tion on the c la ims of petitioner.   

 

The respondents a re unab le to sa tisfy this Court on the sourc e 

of power under whic h the orders impugned  in this writ petition a re 

passed .  The g ist of the orders is tha t on the c ommunic a tion 

forwarded  by the 5th respondent, the 4th respondent c anc elled  

assignment and  pa ttadar passbook.  The sc heme of both 

enac tments is very c lea r and  enterta ining  the ob jec tion of Tahsilda r 

as appea l and  passing of orders impugned  in the writ petition is 

illega l and  unsusta inab le.  Henc e, the orders impugned  in the writ 

petition a re set aside.  The d isposa l of writ petition sha ll not be 

understood  as this Court expressing a  view on the c la im of 

petitioner and  respondent No.6.   The 6th respondent, if has 

grievanc e vis-à -vis sub jec t ma tter of the writ petition, is g iven liberty 

to work out the grievanc e by filing  app lic a tion under the POT Ac t.  If 
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suc h app lic a tion is filed , the entire issue is left open for c onsidera tion 

in ac c ordanc e with law by respondent No.4. 

 

The writ petition is ordered  with the above observa tions.  

There sha ll be no order as to c osts. 

 

 

 

Consequently, pend ing misc ellaneous petitions, if any, stand  

c losed .  

  

                              
____________ 

         S.V.BHATT, J 

26th July, 2017 

Lrkm  


