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JUDGMENT:  

 

 This appeal is filed by the appellant , who is the claim ant  

before the court  below, assailing the judgm ent  of the Chairm an, 

Motor Vehicle Accidents Claim s Tribunal-cum - I  Addit ional Dist r ict  

and Sessions Judge, Ranga Reddy Dist r ict , L.B.Nagar, Hyderabad, 

in MVOP No.1349 of 2007, dated 15.06.2010, on the grounds 

that  the court  below did not  appreciate the aspect  of disabilit y 

properly and awarded a very m eagre com pensat ion. 

 

2. Heard the counsel for the appellant  as well as the counsel 

for the respondents. 

 

3. The counsel for the appellant  contends that  the court  

below did not  consider the disabilit y, as stated by PW2-Doctor,  

which is 35% .  

 

4. A perusal of the evidence of PW2 shows, that  except  

stat ing that  the physical disabilit y is to the extent  of 35% , he did 

not , at  least , m ent ion whether it  is tem porary or perm anent .  

He also does not  explain the nature of disabilit y. His evidence 

shows that  further surgery is required.  Whether after the said 

surgery, the disabilit y, which he observed, would be reduced or 

not  is also not  stated by him . Hence, with all the above lapses in 

the evidence, there cannot  be any error found in the approach of 

the court  below in taking 15%  as the disabilit y.  
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4. However, the counsel for the appellant  contends that  the 

incom e of the claim ant  was not  taken in accordance with the law 

set t led by the Suprem e Court . He relies on the ruling of the 

Suprem e Court  in Sy ed  Sad iq  v . Div ision al  Man ag er , Un i t ed  

I n d ia  I n su r an ce Co . Lt d .,1  to contend that  Rs.6,500/ -  has to 

be taken as m onthly incom e of the claim ant , who is doing 

business and also working as fit ter. Hence, going by the above 

ruling, Rs.6,500/ -  is taken as the m onthly incom e of the 

pet it ioner. Following the latest  decision of the Suprem e Court  in 

Nat ion al  I n su r an ce Co . Lt d . V. Pr an ay  Set h i  [ Special Leave 

Pet it ion (Civil)  No.25590 of 2014 and batch dated 31.10.2017] ,   

the future hike of incom e of 25%  also has to be considered being 

the age of the claim ant  is below the age of 50 years. After 

considering the hike of 25% , the m onthly incom e of the claim ant  

would com e to Rs.8,125/ - . 15%  of the said incom e would com e 

to Rs.1,218/ -  and the loss of annual incom e would com e to 

Rs.14,616/ - . The m ult iplier relevant  for the age of the claim ant  

as per the decision of the Suprem e Court  in Sar la  Ver m a v . 

Delh i  Tr an sp or t  Cor p o r at ion 2
 is ‘14’. Hence, the sam e 

m ult iplied with ‘14’ would com e to Rs.2,04,624/ - .  The sam e is 

awarded towards loss of future incom e to the claim ant / appellant .   

 

5. The counsel also contends that  the court  below did not  

consider the evidence of PW2 with regard to the cost  of future 

surgery. PW2 stated that  the claim ant  m ight  be required to incur 

Rs.1,50,000/ -  for replacem ent  of left  knee, but  he did not  
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explain the details for incurr ing of Rs.1,50,000/ - . When 

according to his own evidence, the claim ant  did not  incur such 

expenditure for the whole of the t reatm ent , which involved 

fixat ion of screw and Hybrid I llizarov fixat ion and skin graft ing, 

he cannot  be assum ed to be incurr ing such expenditure for 

replacem ent  of knee.  The whole expenditure incurred by the 

claim ant , according to the counsel for the claim ant , is only 

Rs.1,08,000/ - . Hence, in the above circum stances, the evidence 

of PW2 that  he would be required to incur Rs.1,50,000/ -  for 

future surgery cannot  be relied upon. However, taking into 

considerat ion that  the future surgery is nevertheless required, 

Rs.60,000/ -  can be awarded towards future surgery.  

 

6. The court  below, though considered the m edical bills, 

which are to an extent  of Rs.55,965/ - , awarded only Rs.40,000/ - .    

The reason stated by the court  below is that  Rs.15,000/ -  and 

Rs.10,000/ - , which are shown as item s 68, 63 and 64 are 

nothing but  advance receipts and found that  the said am ounts 

cannot  be awarded. But  the counsel for the appellant  takes this 

Court  to the evidence of PW3, who is the billing Manager of  

M/ s. Sai Bhavani Hospital, where the claim ant  was t reated, 

wherein he stated that  he received Rs.55,965/ - . Hence, there 

need not  be any reason to disbelieve the evidence and the 

balance am ount  of Rs.15,965/ -  is awarded towards m edical 

expenditure incurred by the claim ant .   

 

7. The counsel also contends that  under Ex.A10, the claim ant  

filed bills, which are to an extent  of Rs.1,12,423/ -  and that  the 
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court  below did not  take up any discussion on the said bills.   

The evidence of PW3 shows that  the outside m edical bills were 

not  included under Ex.A5. The cross-exam inat ion does not  assail 

the bills under Ex.A10.  Hence, considering the evidence of PW3, 

the above bills also need to be considered. Hence, the said 

am ount  being Rs.1,12,423/ -  is also awarded towards the m edical 

expenditure incurred by the pet it ioner. 

 

8. The counsel also contends that  the com pensat ion awarded 

towards pain and suffer ing is not  adequate, it  being only 

Rs.5,000/ - . I n the light  of the nature of the injur ies, this court  

opines that  awarding another Rs.15,000/ -  towards pain and 

suffer ing would m eet  the ends of just ice. So also, towards loss of 

am enit ies, the court  below awarded only Rs.5,000/ - . The 

evidence of PW2 shows that  there is disabilit y to an extent  of 

35% . Even if it  is considered that  the said disabilit y would be 

reduced after future surgery, t ill then there would be loss of 

am enit ies of life, which can be com pensated with another 

Rs.10,000/ - .   

 

9. Hence, the award stands enhanced by Rs.4,18,012/ - , 

which can be rounded off to Rs.4,18,000/ - . Though the 

com pensat ion granted exceeds the claim  am ount , now the law is 

well set t led by vir tue of the decision of the Suprem e Court  in 

Raj esh  v . Raj b i r  Sin g h 3 ,  wherein it  was held that  the 

com pensat ion has to be just  and it  can exceed the claim ed 

am ount . This Court  also in Ad am  I n d u r  Mu t em m a v . Rat h od  
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Ped d i t a 4  held that  the com pensat ion am ount  can exceed the 

claim ed am ount , subject  to paym ent  of court - fee.  The rest  of 

the award of the court  below is left  undisturbed. The award shall 

relate back to the date of decree and the enhanced 

com pensat ion awarded shall carry the interest  at  the rate and 

from  the date specified by the Court  below.  

 

 Accordingly, the MACMA is allowed with proport ionate 

costs. As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
Decem ber 19, 2017 

LMV 
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