
THE HONOURABLE Dr.JUSTICE B.SIVA SANKARA RAO 

 

Criminal Pet it ion No.947 of 2017 

ORDER :  

The pet it ioners/ A.1 and A.2 of  C.C.No.1082 of 2016 pending 

on the f ile of the XIV Addit ional Chief Met ropolitan Magist rate, 

Nampally, Hyderabad where the learned Magist rate has taken 

cognizance against  the pet it ioners for the offence punishable 

u/ sec.18(c) r/ w 27(b)(ii) of the Drugs and Cosmet ics Act , 1940 (for 

short  ‘ the Act ’ ) which is outcome of private complaint  of the 2nd 

respondent  –Drugs Inspector, Ameerpet  Zone, Hyderabad, dated 

08.03.2016, sought  for quashing the same.  

2. Heard the learned counsel for the pet it ioners/ A.1 and A.2  

and also the learned Public Prosecutor for the respondents. 

3. The grounds urged in the quash pet it ioner are that  the 

cognizance taken by the learned Magist rate against  the pet it ioners 

for the offences supra is mechanical and laconic without  assigning 

reasons and not  outcome of any applicat ion of j udicial mind and 

the penal provision has no applicat ion to the facts that  was not  

properly considered in taking cognizance and issuing of summons to 

the accused and thereby said order is liable to be quashed. It  is 

also the content ion that  as per Chapters IV of the Act , there is 

exempt ion for certain categories of persons under Schedule-A from 

penal consequences and as per schedule K(5) the Drugs supplied by 

a Registered Medical Pract it ioner to his own pat ients is exempted 

from the provision of Chapter IV with certain condit ions and there 

is no allegat ion in the complaint  or material annexed to the 
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complaint  that  the pet it ioner violated the same, that  Sect ion 18, 

Rule 123 and Schedule K(5) from combined reading establishes that  

the pet it ioner supplied all medicines to his own pat ients is no way 

offence thereby the cognizance order is liable to be set  aside.  

4. In the course of hearing the learned Senior Counsel 

represent ing the learned counsel for the pet it ioners/ A.1 and A.2 

drawn at tent ion of the Court  to the cognizance order of the 

learned Magist rate which speaks as “ Taken on f i le u/ sec.27(b) of  

(i i) of  D.C.Act ,1940 and issue SS. Cal l  on 10.08.2016.”  It  is based 

on the off ice note as if  the chargesheet  f iled by the Drugs 

Inspector-2nd respondent  against  the A.1 and A.2 for the offences 

u/ sec.32 of the Act , 1940 and Rules 1945 for the cont ravent ion of 

Sect ion 18(c) of the Act  punishable u/ sec.27(b)(ii) of the Act . 

5. In fact , it  is the private complaint  to take cognizance and 

not  any chargesheet  f iled by police to take cognizance and that  

off ice note is wrong and not  even properly considered by the 

learned Magist rate and he did not  apply his mind to the contents as 

to what  offence that  makes out  and there is nothing to say the 

cognizance taken on the private complaint  even.  

6. From the above, leave about  the other merits from the 

material on record as to whether the supply to the pat ients in the 

hospital includes sale but  not  of what  is contended by the learned 

Public prosecutor and the giving of bills on the printed pro-forma 

of Amrutha Diabet ic Cent re and the content ion that  these sales are 

not  even to the own pat ients but  outsiders, the same is left  open 



  

3 

without  any expression on these merits but  for suff ice to say in 

answering the pet it ion that  the cognizance order is on its face 

unsustainable and suff ice to quash by relegat ing the said complaint  

back to the f ile of the learned Magist rate if  at  all to take 

cognizance by applicat ion of mind to the facts afresh by virtue of 

this order. 

In the result ,  the Crl.P.947 of 2017 is disposed of. 

Consequent ly, miscellaneous pet it ions, if  any, pending shall stand 

closed.  

 

_________________________                              
Dr. B.SIVA SANKARA RAO J, 

Date:05.09.2017 
vvr 


