
HON’ BLE SRI JUSTICE S.V. BHATT 

 

Writ  Pet it ion No.5910 of 2009 

 
ORDER:  

 
Heard P. Sri Ram for pet it ioners and the Government  Pleader 

(Land Acquisit ion) for respondents. 

 
2. Sect ion 4(1) Not if icat ion dated 28.02.2009 was published on 

03.03.2009 proposing to acquire agricultural land of pet it ioners in 

Sy.Nos.96/ 1G and 120/ 2 in an extent  of Ac.2.72 cents situated at  

Kut tubadipalem H/ o Kowluru Village, G.Konduru Mandal, Krishna 

Dist rict .  According to pet it ioners the not if icat ion is violat ive of Elect ion 

Code and also cont rary to mandate of Land Acquisit ion Act , 1984 (for 

short  ‘ the Act ’ ).  The pet it ioners pray for set t ing aside the not if icat ion 

impugned in the writ  pet it ion. 

 
3. Counsel appearing for both part ies submit  that  the following 

are the admit ted and relevant  dates necessary for disposing of the writ  

pet it ion.  

 
4. On 03.03.2009, Not if icat ion under Sect ion 4(1) of the Act  was 

published. On 20.05.2009 not ice of enquiry under Sect ion 5-A of the Act  

was issued. On 20.03.2009, this court  granted interim direct ion 

rest raining the respondents from dispossessing the pet it ioners from the 

subj ect  mat ter of the writ  pet it ion, but  at  the same t ime allowed other 

proceedings to go on. Thus further proceedings pursuant  to Sect ion 4(1) 

not if icat ion are allowed to be proceeded with. 

 
5. Sect ion 6 of the Act , reads as follows: 

        “ Sect ion 6: Declarat ion that  land is required for a public purpose:- 
 

(1) Subj ect  to the provisions of Part  VII of this Act , appropriate 
Government  is sat isf ied after considering the report ,  if  any, 
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made under Sect ion5-A, sub-sect ion (2) that  any part icular 
land is needed for a public purpose, or for a company, a 
declarat ion shall be made to that  effect  under the signature 
of a Secretary to such Government  or of some Off icer duly 
authorised to cert ify it s order [and dif ferent  declarat ions 
may be made, from t ime to t ime, in respect  of dif ferent  
parcels of land covered by the same not if icat ion under 
Sect ion 4, sub-sect ion (1), irrespect ive of whether one 
report  or dif ferent  reports has or have been made (wherever 
required) under Sect ion 5-A, sub-sect ion (2)],  

 
Provided that  no declarat ion in respect  of any part icular 
land covered by a not if icat ion under Sect ion l4, sub-
sect ion (1), - 
 
(i) published after the commencement  of the Land 

Acquisit ion (Amendment  and Validat ion) 
Ordinance, 1967 (1 of 1967), but  before the 
commencement  of the Land Acquisit ion 
(Amendment ) Act , 1984, shall be made after the 
expiry of one year from the date of the 
publicat ion of the not if icat ion; or   

 
(ii) published after the commencement  of the Land 

Acquisit ion (Amendment ) Act , 1984, shall be 
made after the expiry of one year from the date 
of the publicat ion of the not if icat ion. 

 

6. Learned Government  Pleader, on inst ruct ions, submits that  on 

03.03.2010, draft  declarat ion was issued and further steps under Sect ion 

9 of the Act  were also taken up.   

 
7. Counsel for pet it ioners challenges the not if icat ion primarily on 

two grounds, namely, that  the respondents are under obligat ion to 

discharge the burden that  draft  declarat ion under Sect ion 6 of the Act  

was published within the t ime st ipulated by proviso as stated above.  

Secondly, assuming that  the draft  declarat ion was, in fact , published on 

03.03.2010, according to him, proceedings init iated for acquisit ion 

through Sect ion 4(1) not if icat ion must  result  in passing award within two 

years. 

 
8. Learned Government  Pleader, having regard to the inst ruct ions 

sent  on 30.07.2017 and also admit ted dates and events, t ries to convince 

this court  that  the land, in fact , even as on date is required for providing 
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houses to weak and needy people.  On the legal obj ect ion raised by the 

counsel for pet it ioners, he draws the at tent ion of this court  to the stand 

taken in the counter-aff idavit  and prays for dismissing the writ  pet it ion. 

 
9. The circumstances referred to above not  only speak on failure 

to adhere to t ime schedule but  also suggest  that  the consequences of 

such default  are at t racted. For both the reasons viz.,  that  the 

respondents failed to sat isfy the court  that  draft  declarat ion was, in 

fact , made or published within one year from 03.03.2009 and also that  

award was passed under Sect ion 11-A, hence the proceedings impugned 

in the writ  pet it ion are vit iated and are liable to be set  aside and are 

accordingly set  aside. 

 
10. The writ  pet it ion is, ordered, as indicated above. The 

respondents, if  are interested in acquiring the land of the pet it ioners, it  

is needless to observe that  the same shall be in accordance with law 

under Act  30 of 2013. No order as to costs. Pending miscellaneous 

pet it ions if  any in this writ  pet it ion shall stand dismissed in 

consequence.  

 
____________ 
S.V.BHATT, J 

Date: 02.08.2017 
BSS 
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