
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. No.1656 OF 2017  

ORDER: 

 

  Heard  Mr.P.Shashi Kiran for petitioner, the Assistant 

Government Pleader (Land  Ac quisition) for respondents 1 to 6 and  

Mr.Ashwin for respondents 7 and  8. 

 The petitioner p rays for Mandamus dec la ring  the ac tion of 

respondents in not referring  the matter to c ompetent authority 

under Sec tion 64 of the Right to Fa ir Compensa tion and  

Transparenc y in Land  Ac quisition, Rehab ilita tion and  Resettlement 

Ac t, 2013 (for short ‘ the Ac t’ ) in sp ite of rep resenta tion da ted  

05.11.2016 in c onnec tion with the ac quisition of lands in Survey 

No.166AA of Kondapa lli Village, Kukunoor Manda l, West Godavari 

Distric t measuring  Ac .3-31 g ts.,as illega l, a rb itra ry and  c ontra ry to  

Artic le 300-A of the Constitution of Ind ia . 

 Respondents 1 to 6 have initia ted  land  ac quisition 

p roc eed ings for ac quiring  severa l extents of lands for the purpose 

of Polavaram Projec t.  Survey No.166AA of Kondapa Ili Village 

measuring  Ac .3-31 g ts. is one of the survey numbers.  The c ase of 

petitioner is tha t the sub jec t ma tter of writ petition was stand ing  in 

the name of one Ja lagam Narayan Rao and  upon his demise, the 

same devolved  in favour of Ja lagam Surya  Rao and  the petitioner 

c la ims to be son of Ja lagam Suray Rao.  Ac c ord ing  to petitioner, 

either his grand  fa ther or fa ther exec uted  a  c onveyanc e in favour 

of any one muc h less respondent Nos.7 and  8 herein.  The family of 

petitioner, it is a lleged , c ontinues to have right, title and  possession 

of the p roperty, and  firstly the assertion of the petitioner is tha t the 
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petitioner is entitled  for rec eiving c ompensa tion for ac quiring  the 

sub jec t ma tter of writ petition and  sec ond ly, without p rejud ic e to 

the ma in c ontention  in the instant writ petition, the petitioner 

c omp la ins  aga inst the inac tion of respondents in c onsidering  and  

passing orders on rep resenta tion da ted  05.11.2016 made for 

referring  the matter under Sec tion 64 of the Ac t  to the c ompetent 

authority, as illega l, a rb itra ry and  amounts to not exerc ising  the 

jurisd ic tion c onferred  on respondent No.6.  On 18.01.2017, this Court 

g ranted  the following interim order: 

“Respondents 1 to 6 are directed not to pay or disburse 

compensation in respect of the subject property both to 

the petitioners as well as unofficial respondents.  

However, it is made clear that other proceedings may go 

on, in accordance with law.” 

 

Respondents 7 and  8 filed  c ounter a ffidavit and  a lso petition 

to vac a te the interim order.  Respondents 7 and  8 rely upon 

reg istered  sa le deed  No.889/ 1977 da ted  01.08.1977 exec uted  by 

Ja lagam Narayan Rao in favour of respondent No.7 and  a lso tha t 

respondents 7 and  8 a re in c ontinuous possession and  enjoyment of 

Survey No.166AA. Till da te, the names of respondents a re rec orded  

in revenue rec ords, and  pa ttadar pass book is a lso issued .  Firstly, 

respondents 7 and  8 a re entitled  to rec eive c ompensa tion and  

sec ond ly there is no ground  to refer the matter under Sec tion 64 of 

the Ac t.  The respondents p ray for vac a ting  the interim order and  

a lso for d ismissing  the writ petition. 

The Assistant Government Pleader for land  ac quisition p lac es 

on rec ord  written instruc tions da ted  22.08.2017 rec eived  from 



 3 

respondent No.4 in the writ petition.  The opera tive portion of the 

written instruc tions read  thus: 

“In this connection, it is submitted that Kondapalli village 

is one of the submergence villages under Polvaram 

Irrigation Project in Kukunoor Mandal and the 

Requisitioning  Department has filed land to lands and 

schedules for acquisition of the lands fallen within the 

FRL of the Project. The Preliminary Notification u/s.11 (i) 

of the LA Act issued by the District Collector, West 

Godavari, Eluru on 21.06.2016. The said notification was 

got published in the News papers and also in the locality.  

The said notification was also got published in the 

A.P.Gazette Ex-Ordinary issue dated 27.06.2016.  

Further notices u/s.VI(B) of the Act were also published 

directing the persons interested to put in their objections 

for the entries made in the Preliminary Notification within 

60 days from the date of the Preliminary Notification vide 

this Office Roc.No.A/84/2016, dated 27.06.2016.  The 

objections received within the stipulated time were got 

enquired into in the Gram Sabha held at Gram Panchayat 

Office, Kondapalli on 30.08.2016.  After publication of the 

Declaration u/s.19(i) of the LA Act notices u/s.21 of the 

Act were also issued vide this Office Roc.No.A/84/2016, 

dated 05.10.2016 directing the persons interested to 

attend the award enquiry to be held at Kondapalli village 

on 05.11.2016 and to establish their interest in the land.  

After following the procedure as contemplated under the 

LA Act 30/2013, the Land Acquisition Officer has passed 

Award No.20/2016-17 dated 08.03.2017. 

       But in due regard to the interim orders dated 

18.01.2017 issued by the Hon’ble High Court of A.P. the 

compensation due on Ac.3.31 gts covered by 

Sy.No.160/AA has been kept in abeyance pending 

disposal of the writ petition No.1656/2017.” 

Counsel for petitioner c ontends tha t the family of petitioner 

c ontinues to be the owner and  is entitled  to rec eive the 

c ompensa tion.  Ac c ord ing to him, the sa le deed  relied  on by 

respondents 7 and  8 suffers from c ontrad ic tions and  p resents 



 4 

improbab le situa tion, therefore, there is d ispute about who is 

entitled  to rec eive c ompensa tion and  ac c ord ing to him, the p rayer 

for referring  the d ispute under Sec tion 64 of the Ac t is rightly made 

and  the inac tion amounts to refusing to exerc ise the jurisd ic tion 

c onferred  on respondent No.6 and  p rays for a  d irec tion. 

Mr.Ashwin appearing  for respondents 7 and  8 p lac es strong 

relianc e on Sec tion 64 of the Ac t whic h reads as follows: 

64. Reference to Authority:- (1) Any person interested 

who has not accepted the award may, by written 

application to the Collector, require that the matter be 

referred by the Collector for the determination of the 

Authority, as the case may be, whether his objection be 

to the measurement of the land, the amount of the 

compensation, the person to whom it is payable, the 

rights of Rehabilitation and Resettlement under Chapters 

V and VI or the apportionment of the compensation 

among the persons interested;  

     Provided that the Collector shall, within a period of 

thirty days from the date of receipt of application, make a 

reference to the appropriate Authority:  

     Provided further that where the Collector fails to make 

such reference within the period so specified. the 

applicant may apply to the Authority, as the case may be, 

requesting it to direct the Collector to make the reference 

to it within a period of thirty days. 

       (2) The application shall state the grounds on which 

objection to the award is taken:  

       Provided that every such application shall be made- 

(a) if the person making it was present or represented 

before the Collector at the time when he made his award, 

within six weeks from the date of the Collector's award; 

(b) in other cases, within six weeks of the receipt of the 

notice from the Collector under section 21, or within six 

months from the date of the Collector's award, whichever 

period shall first expire: 

     Provided further that the Collector may entertain an 

application after the expiry of the said period, within a 
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further period of one year, if he is satisfied that there was 

sufficient cause for not filing it within the period specified 

in the first proviso. 

 

and  c ontends tha t right from the beg inning till the award  is passed  

a t no stage of ac quisition p roc eed ings, the petitioner is trea ted  as 

an owner or a  person entitled  to rec eive c ompensa tion or has been 

shown as awardee in the award  passed  by the Land  Ac quisition 

Offic er, therefore, petitioner has no loc us under Sec tion 64 of the 

Ac t.  He further illustra tes his c ontention by relying upon Sec tion 64 

of the Ac t tha t in the g iven set of fac ts and  c irc umstanc es, 

respondents 7 and  8, if a re aggrieved  by quantum or other benefits 

g ranted  under the Ac t, they c an a lone ask for referenc e under 

Sec tion 64. Sec tion 64 is not ava ilab le for resolving  the d ispute 

between the c la imants to rec eive c ompensa tion.  Adverting  to the 

merits of the matter, he c ontends tha t the reg istered  sa le deed  in 

favour of respondents 7 and  8 was exec uted  in the year 1977. The 

p resumption ava ilab le in law with the exec ution of sa le, 

inc orpora tion of name of vendee in the revenue rec ord  has been 

duly g iven effec t by respondent No.6.  As long as the doc ument 

and  the entries c ontinue, introduc ing a  d ispute c ontra ry to 

rec orded  position is impermissib le. Therefore p reventing  owners from 

rec eiving  c ompensa tion is a lso not within the sc ope of Sec tions 75 

and  76 of the Ac t.  He fina lly submits tha t, if a t a ll c ause of ac tion 

survives the remedy of petitioner is to move c ompetent c ivil Court 

for reliefs of dec la ra tion etc ., but not for referenc e under Sec tion 64. 

He p rays for d ismissing  the writ petition. 
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 I have perused  the materia l ava ilab le on rec ord  and  taken 

note of the submissions of c ounsel appearing  for pa rties. 

 The c irc umstanc es and  the c ontents a re not reitera ted  for 

b revity.  It is suffic e to summarize these c irc umstanc es with this 

reasoning: 

The petitioner takes note of sa le deed  No.889 of 1977 da ted  

01.08.1977. The petitioner ac c ep ts inc orpora tion of names of 

respondents 7 and  8 in the revenue rec ords and  a lso tha t only 

respondents 7 and  8 a re shown in a ll the land  ac quisition 

p roc eed ings.  Now de hors these admitted  c irc umstanc es and  

doc uments, the petitioner is c a lling  upon respondent No.6 to 

d ispose of the rep resenta tion by referring  to Sec tion 64 of the Ac t.  

After perusing  the materia l, taking  note of reg istered  sa le deed , 

entries in revenue rec ords and  a lso tha t the award  is a lready 

passed , this Court is of the view tha t issuing  a  d irec tion to c onsider 

the representa tion under Sec tion 64 of the Ac t, for the p resent, 

amounts to p reventing  the owners from rec eiving the 

c ompensa tion.  Henc e the writ petition fa ils and  is d ismissed .  The 

petitioner, if advised  and  law p rovides, c an work out p rayers 

aga inst the doc uments on whic h respondents 7 and  8 a re relying .  

No order as to c osts.   

       Misc ellaneous petitions pend ing if any sha ll stand  c losed . 

 

 

                                                                                                               

                                                                                   ___________ 

                         S.V.BHATT, J 

Date:30.08.2017 

Stp  


