
HON’BLE SRI JUSTICE G.SHYAM PRASAD 

MACMA No.798 OF 2010  

JUDGMENT: 

 

 This appea l is a rising  out of the order da ted  02.02.2010 in MV OP 

No.378 of 2008 on the file of the Cha irman, Motor Ac c idents Cla ims 

Tribuna l-c um-Distric t Judge, Chittoor. 

2. The appellant is the minor g irl aged  about 11 years by the da te of 

the ac c ident.  She filed  the above orig ina l petition c la iming  

c ompensa tion of Rs.2 lakhs on ac c ount of the injuries susta ined  by her in 

the motor vehic le ac c ident oc c urred  on 22.02.2007. 

3.] The b rief fac ts of the c ase a re tha t while the petitioner was 

p roc eed ing a long with her b rother Ba la ji on a  c yc le towards Ka joor to 

a ttend  tuition and  when they reac hed  near Ka joor junc tion, one motor 

c yc le bearing  No.AP-03-K-7743 d riven in a  rash and  neg ligent manner and  

dashed  aga inst the c yc le of the petitioner.  The petitioner and  her b rother 

susta ined  injuries in the ac c ident.  The petitioner susta ined  frac ture to her 

left leg  and  she was admitted  in Government Hosp ita l, Chittoor, from 

there she was shifted  to CMC Hosp ita l, Vellore.  She inc urred  med ic a l 

expend iture of Rs.30,000/ -. The polic e, Chittoor Tra ffic  Polic e Sta tion 

reg istered   a  c ase in Crime No.16 of 2007 aga inst the respondent and  filed  

the c harge sheet in C.C.No.582 of 2007 on the file of the IV Add itiona l 

Jud ic ia l Magistra te of First Class, Chittoor.  The petitioner susta ined  frac ture 

of lower 1/ 3rd  sha ft of both bones of left leg  and  other injuries.  Even a fter 

the ac c ident, she was unab le to wa lk p roperly and  she has lost her 

ac ademic  c a reer for one year and  therefore, p rayed  to award  

c ompensa tion of Rs.2 lakhs. 

4. The respondent-owner of the c rime vehic le rema ined  ex pa rte 

before the Tribuna l. 
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5. The point for c onsidera tion in this ma tter is: 

Whether the appellant is entitled  for enhanc ement of 

c ompensa tion? 

6. Heard  the lea rned  c ounsel for the appellant.  Notic es served  to the 

respondent but none appeared  on his beha lf and  the a rguments a re 

deemed to have heard . 

7. The lea rned  c ounsel for the appellant submitted  tha t the Tribuna l 

awarded  a  very meager c ompensa tion without c onsidering  the evidenc e 

of the med ic a l offic er and  the na ture of the injuries suffered  by the 

petitioner and  her age. 

8. At the outset, it is obvious tha t the Tribuna l has not c onsidered  the 

evidenc e of the med ic a l offic er p roperly and  awarded  inadequa te 

c ompensa tion.  PW-2 is the med ic a l offic er who gave evidenc e to the 

effec t tha t the appellant has susta ined  frac ture of lower 1/ 3rd  sha ft of both 

bones of left leg  and  other injuries.  PW-1 is the fa ther of the petitioner 

c lea rly deposed  about the na ture of the injuries suffered  by her in the 

ac c ident.  He sta ted  tha t due to the injuries suffered  by her, she is unab le 

to c onc entra te on her stud ies and  she is unab le to stand , wa lk and  sit 

p roperly.  The Tribuna l awarded  Rs.30,000/ - towards pa in and  suffering  

apart from a llowing med ic a l b ills to a  tune of Rs.2,862/ -. 

9. The Motor Vehic les Ac t is a  benefic ia l leg isla tion.  The Tribuna l has to 

take into c onsidera tion the age, oc c upa tion and  na ture of the injuries 

suffered  by the petitioner while award ing  c ompensa tion.  It is obvious tha t 

the appellant is a  minor g irl aged  11 years. She was a  student.  She lost 

one year of her ac ademic  c a reer bec ause of the injuries rec eived  by her.  

There is evidenc e on rec ord  to show tha t she was unab le to wa lk, stand  

and  sit p roperly a fter the ac c ident bec ause of the injuries suffered  by her.  

The med ic a l offic er PW-2 c lea rly deposed  tha t the petitioner had  
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rec eived  one grievous injury.  On c onsidera tion of the med ic a l evidenc e 

and  the na ture of the injuries suffered  by the petitioner, the c ompensa tion 

awarded  by the Tribuna l is enhanc ed  as shown in the tabula r form g iven 

below: 

Sl.No. Name of Head  Compensation 

awarded by the 

Tribunal 

Compensation 

Awarded by this 

Court 

1. Pa in and  

suffering  

Rs.30,000/ - Rs.40,000/ - 

2. Transporta tion, 

extra  

nourishment and  

a ttendant 

c harges 

       --- Rs.10,000/ - 

3 Loss of 

ac ademic  year 

for one year 

       --- Rs.20,000/ - 

4. Med ic a l 

expenses 

   Rs.2,862/ - Rs.5,000/ - 

 Tota l Rs.32,862/ -  Rs.75,000/ - 

 

10. Having c onsidered  the fac ts and  c irc umstanc es of the c ase, the 

c ompensa tion awarded  by the Tribuna l is enhanc ed  to Rs.75,000/ -. 

11.   In the result, the appea l is pa rtly a llowed .  The c ompensa tion 

awarded  by the Tribuna l a t Rs.32,862/ - is enhanc ed  to Rs.75,000/ - (Rupees 

seventy five thousand  only) with interest a t 7.5% per annum from the da te 

of the petition till rea liza tion with p roportiona te c osts. The respondent is 

d irec ted  to deposit the sa id  c ompensa tion amount within two months 

from the da te of rec eip t of a  c opy of this order.  On suc h deposit, the 

appellant is permitted  to withd raw the entire amount.  There sha ll be no 

order as to c osts.   

 As a  sequel, misc ellaneous petitions, if any, pend ing in this appea l 

sha ll stand  c losed .  No order as to c osts.                                                         

     ____________________ 

                                                                                            G. SHYAM PRASAD, J 

Date:16.02.2017 

c c m 
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