
THE HON’BLE SRI  JUSTI CE M.GANGA RAO 

C.R.P. NO.2 5 8 6  OF 2 0 1 2  
 

ORDER:  

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed being aggrieved by the order dated 

04.05.2012 passed by the Presiding Officer, Debts Recovery 

Tribunal, Visakhapatnam , ( for short  ‘DRT’)  in I .R.No.1178 of 

2012 in AOR (UN)  wherein and whereby the Presiding Officer 

upheld the object ion taken by the Regist rar of the Debts 

Recovery Tribunal, Visakhapatnam , in returning the appeal filed 

by the pet it ioners for paym ent  of deficit  court  fee, as the 

appellants have filed AOR on paym ent  of Rs.250/ -  towards Court  

fee as against  the fee of Rs.30,000/ -  payable as per DRT Rules.  

 

2. The pet it ioners/ appellants having availed loan facilit ies 

from  the Andhra Bank suffered a decree in O.A.No.40 of 2002, 

dated 14-03-2008 on the file of the DRT. Pursuant   

thereto, Recovery Cert ificate was issued for recovery of 

Rs.2,30,72,946-84 ps. from  the pet it ioners with future interest  

and costs and sale of m ortgaged propert ies.  The 1st respondent  

in execut ion of the Recovery Cert ificate had issued a dem and 

not ice on 09-05-2008 and the m at ter was adjourned for further 

steps.  While so, Respondents 2 to 4 filed I R No.872 of 2008 in 

R.P.No.77 of 2008 in O.A.No.40 of 2002 claim ing to release an 

extent  of Ac.1.50 cents located at  D.No.142, Agathavarapadu 

village, Pedakakani Mandal, Guntur Dist r ict  i.e. half of ‘A’ 

schedule m ortgaged propert ies, from  at tachm ent / sale.  The  

1st respondent  allowed the pet it ion on 30-03-2012 against  which 
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the pet it ioners herein filed an appeal under Sect ion 30(1)  of the 

Recovery of Debts Due to Banks and Financial I nst itut ions Act , 

1993 read with Rule 5 of the Debt  Recovery Rules before the 

Debts Recovery Tribunal, Visakahapatnam , by a paying Court  fee 

of Rs.250/ -  stat ing that  the order im pugned in the said appeal 

was not  one under Sect ion 20 of the Act  and thereby the 

paym ent  of Court  fee payable under Rule 8 of the Rules would 

not  ar ise and also relied upon judgm ents viz., A.K.Bh ar d w aj  

An d  Or s. Vs. I CI CI  An d  Or s( 1 )  and Kaly an i  Sales Com p an y  

An d  An r  v s. Un ion  o f  I n d ia  An d  An r .( 2 ) .   However, the 

Regist rar of the DRT took an object ion with regard to paym ent  of 

deficit  Court  Fee.  Pursuant  thereto, The Presiding Officer, Debts 

Recovery Tribunal, Visakahapatnam, passed the crypt ic order in 

quest ion on 04-05-2012 holding that  the case laws relied upon 

by the pet it ioners/ appellants has no relevancy to the present  

case and the object ion raised by the Regist rar was just ified and 

thereby applicants were directed to pay the Court  fee, if they so 

desire to file an appeal, failing which the appeal so filed will be 

t reated as dism issed.  As against  the sam e, the present  revision 

cam e to be filed contending that  without  considering the factum  

that  the Court  Fee of Rs.250/ -  was paid as required under  

Rule 7 (4)  of the Rules as the appeal being filed against  the 

inter locutory order of Recovery Officer in I .A.No.872 of 2008 and 

since the order of the Recovery Officer is not  under Sect ion 20 of 

the Act , the quest ion of paym ent  of Court  fee under Rule 8 of 

the Rules does not  ar ise.   

                                                 
1
 III (2006) BC 187 

2
 AIR 2006 P H 107 
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3. Heard the learned counsel for the pet it ioners as well as the 

learned counsel for the respondents.   

 

4. The counsel for the revision pet it ioners m ainly contended 

that  the appeal was filed under Sect ion 30 of the Recovery of 

Debts Due to Banks and Financial I nst itut ions Act , 1973, read 

with Rule 5 of the Debt  Recovery Rules against  the order passed 

by the Recovery Officer, for which they are supposed to pay 

Court  fee of Rs.250/ -  only as per Rule 7(1) (4)  of the Debts 

Recovery Tribunal (Procedure)  Rules, 1993, but  not  Rs.30,000/ -  

as per Rule 8(2)  of The Debts Recovery Appellant  Tr ibunal 

(Procedure)  Rules, 1994. Further, the learned counsel for the 

revision pet it ioners while relying on the decisions in 

A.K.Bh ar ad w aj  ( 1  su p r a)  and Kaly an i  Sales Com p an y   

( 2  su p r a) ,  in support  of his case, contended that  in the absence 

of any provision m ade by the Legislature m eet ing the 

requirem ent , Regist rar of DRT shall only be ent it led to collect  

Rs.250/ -  towards Court  fee on m iscellaneous appeal. 

 

5. On the other hand, the learned counsel for the 

respondents, though, contended that  the DRT has passed the 

im pugned order as per Rule 8 (3)  of the Rules, but  the DRT 

failed to pass reasoned order. 

 

6. Apparent ly, upon perusing the above cited judgm ents and 

also perusal of case record, the DRT without  considering the 

reasons put  forth by the appellants for paym ent  of Court  fee of 

Rs.250/ -  as per Rule 7(1) (4)  of the Debts Recovery Tribunal 

(Procedure)  Rules, 1993, has passed the order im pugned under 
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revision and without  considering the reasons put forth by the 

appellants in proper perspect ive. 

 

7. Therefore, instead of expressing any opinion with regard to 

m erits of the case, to m eet  the ends of just ice, the m at ter be 

rem anded to DRT for fresh adjudicat ion and disposal, as per law. 

 

8. Accordingly, the Civil Revision Pet it ion is allowed. The 

order dated 04.05.2012 passed by learned Presiding Officer, 

Debts Recovery Tribunal, Visakhapatnam , in I .R.No.1178 of 

2012 in AOR (UN)  is set  aside and the m at ter is rem anded to the 

Debts Recovery Tribunal for passing appropriate and suitable 

orders afresh, as per law, after giving an opportunity to both 

sides and considering their  content ions.  

 

9. Miscellaneous pet it ions pending in this revision, if any, 

shall stand closed.  No order as to costs. 

 

_________________ 

M.GANGA RAO, J 

 

13.10.2017 
TSNR 

 


