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SMT JUSTI CE T. RAJANI  

CRI MI NAL PETI TI ON No .1 9 3 7  o f  2 0 1 1  

ORDER:  

 The Telugu m ovie 'LEADER', directed by the pet it ioner,  

m oved into a cont roversy, due to the com plaint  given by the 

com plainant , that  it  is a copy of his story. The m agist rate refused to 

entertain the com plaint  and a revision was preferred against  the said 

order. This pet it ion is filed seeking for quash of the orders in the said 

revision passed by the learned I  Addit ional Met ropolitan Session Judge, 

Hyderabad in CRLRP.No.47 of 2010 dated 05.01.2001 and also the 

resultant  orders of the XVI I  Addit ional Chief Met ropolitan Magist rate, 

Hyderabad in CC(SR) .No.5439 of 2009 dated 01.02.2011 and the 

consequent ial FI R.No.66 of 2011 dated 18.02.2011 on the file of the 

Stat ion House Officer, Jubilee Hills Police Stat ion, Hyderabad. The 

offences alleged are under Sect ions 120-B, 420 and 506 of the I ndian 

Penal Code, 1860 and sect ion 63 0f the Copyright  Act , 1957. 

 
2. Heard the counsel for the pet it ioner, the counsel for the first  

second respondent  and the learned Public Prosecutor appearing on 

behalf of the seventh respondent . 

 
3. The com plainant  filed his com plaint  in the form  of a m em o, 

which shall hereinafter be referred to as the com plaint , with the 

following allegat ions.  

 
The com plainant  registered a Telugu film  story by nam e 

LEADER, through the Telugu Film  Directors Associat ion on 21.01.2006.  

For get t ing an opportunity, he approached the producers in the film  

indust ry and in that  process he approached LARSCO Entertainm ent  
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Private Lim ited, Jubilee Hills, Hyderabad, where the second accused 

was listening the stor ies on behalf of LARSCO com pany.  

The com plainant  narrated his story LEADER in full length to A2,  

who got  inspired by the story and inform ed the com plainant  that  the 

will fix the date for the story to be heard by his superiors.  

The com plainant  has been wait ing for posit ive response. A3 to A6 were 

producing the film  LEADER, under their  banner. A1 claim ed that  the 

story of LEADER was developed by him  and directed the said film .  

A3 to A6 t it led the disputed film  as LEADER and by seeing the t it le 

LEADER, he suspected that  his story m ight  have been copied by the 

accused and im m ediately he m ade a representat ion, by request ing the 

Telugu Film  Directors Associat ion, to ver ify whether the story of the 

accused film  LEADER is sim ilar to the story of the com plainant .   

The associat ion sent  a let ter to A1 and asked him  to give explanat ion. 

A1 had a discussion with the other accused and to escape from  the 

allegat ions m ade against  him , with m alafide intent ion and to take 

support  of A.P. Cine Writers Associat ion, he becam e a m em ber of the 

said associat ion and registered his story with the associat ion and sent  

a synopsis of the story to the Telugu Film  Directors Associat ion.  

The at t itude of A1 clearly shows that  he becam e a m em ber,   

to influence the m em bers of the associat ion and to defeat  the r ights of 

the com plainant .   

 
 The Telugu Film  Directors Associat ion const ituted a com m it tee, 

which, after scrut iny, cam e to the conclusion and said that   

“Our com m it tee fram ed, have gone through the synopsis and 

expressed their  opinions, stat ing that  after dem ise of the CM,  
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his son (hero)  becam e the CM of the state. Due to som e reasons, 

assem bly gets dissolved and elect ions held, again the hero becam e CM 

of the State. Hence this is to inform  you that  the contents of the 

opinion of the said com m it tee as above forwarded to Sri Sekhar 

Kam m ula, the director of the film  as per the process of the 

associat ion” . Without  m ent ioning about  the outcom e, the com plainant  

states that  prim a facie,  the story of the accused LEADER and its story 

line were plagiar ized of the work of the com plainant . He subm its that  

the story line is sim ilar and his story has been hijacked. The accused 

not  only copied the contents of the com plainant  story but  also copied 

the t it le LEADER. The accused influence the elders of the film  indust ry 

and its m em bers and under their  pressure, the com m it tee m em bers 

form ed the second com m it tee and for the best  reasons known to 

them , they have influenced the com plainant  and taken a let ter that  he 

would be bound by the opinion expressed by the com m it tee.  

The accused, with the help of the elders in the film  indust ry planned to 

keep the issue before the third com m it tee, which is const ituted by the 

sam e m em bers of the first  and second com m it tees and without  going 

into the m erits, they gave their opinion, stat ing that  there was no 

sim ilar ity between both the stor ies. 

 
 The com plainant  subm its that  A2, in view of get t ing wrongful 

gain, narrated to A1 and both the accused colluded with each other 

and narrated a new story on the sam e story under the sam e capt ion.  

I t  is learnt  that  A2 used to record the stor ies of the persons, who cam e 

to narrate them . A3 to A6 know well about  the LEADER film  story 

dispute between the com plainant  and A1 and all the accused conspired 
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together and started, encouraging A1 and influencing the elders of the 

film  indust ry, to defeat  the r ight  of the com plainant . The com plainant  

subm its that  A.P. Cine Writers Associat ion is register ing stor ies of the 

m em bers of the Telugu Film  I ndust ry by collect ing the requisite fee for 

regist rat ion, in accordance with Sect ion 34(3)  of the Copyr ight  Act ,  

1957. The com plainant  registered the Telugu story LEADER and paid 

the requisite fee and copyright  regist rat ion does not  confer any r ights 

and is m erely a prim a facie proof of an ent ry in respect  of the work.  

 
4. So, with these allegat ions the com plainant  filed the com plaint  

and the Magist rate refused to take cognizance of the case. A revision 

was preferred before I  Addit ional Met ropolitan Sessions Judge, 

Hyderabad and the learned Judge felt  that  the Magist rate needs to 

exam ine whether the allegat ions in the com plaint  are m aking out  a 

prim a facie case or not  and that  the sam e is not  stated in the 

im pugned order. Learned Judge felt  that  there was no exam inat ion of 

the com plaint  and there is no reference to any part icular aspect  raised 

by the revision pet it ioner and thereby, the learned Judge allowed the 

revision pet it ion and the m at ter was rem it ted to the Court  below for  

deciding the m at ter according to law. On the basis of the said order, 

the Court  below took the com plaint  on file and referred the sam e to 

the Stat ion House Officer,  Police Stat ion, Jubilee Hills, for  

invest igat ion. The Court  seem s to have felt  it  easy to do so. A cr im e 

was registered based on the said reference. A1, who is the pet it ioner 

herein, seeks this Court  to quash the said order on the ground that  the 

stor ies of both the com plainant  and the pet it ioner have been com pared 

and exam ined by indust ry peers and were found to be dissim ilar. 
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5. At  the hearing, counsel for the pet it ioner contends that  sim ply 

because there is sim ilar ity in the story, the pet it ioner cannot  be 

accused of infr inging the copyright  of the com plainant . He relied on a 

decision of the Suprem e Court  in R.G. ANAND v . DELUX FI LMS1  

wherein the Suprem e Court  observed that  when the sim ilar it ies are 

t r iv ial and t r ifling and touch insignificant  points and are not  of a 

substant ial nature, it  cannot  be said that  there was any infr ingem ent  

of copyright . However, the said decision is rendered in an appeal and 

the m erits of the case were exam ined to conclude that  there was no 

infr ingem ent  of copyright . A com parison was m ade between the 

alleged original and the copied work and the said conclusion was 

arr ived at .   As this case is at  the threshold, the said decision m ay not  

help the pet it ioner. But , if,  from  the averm ents of the com plaint ,   

the allegat ions are found to be not  const itut ing the alleged offence,  

the pet it ioner would be ent it led for quash of orders as sought  for. 

 
6. The allegat ions against  the pet it ioner are that  he heard the 

story from  A2. I t  is not  alleged in the com plaint  that  the pet it ioner has 

knowledge that  the story narrated by A2 is that  of the com plainant  

or iginally. The contents of the com plaint  that  the other accused 

encouraged the pet it ioner would show that  the pet it ioner is not  the 

person, who init iated the process of the alleged infr ingem ent  of 

copyright . The offences alleged are under Sect ions 420, 506,120-B I PC 

and Sect ion 63 of the Copyright  Act . 

 

                                                            

1
 (1978) 4 SCC 118 
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7. As regards Sect ion 420 I PC, the acts alleged do not  const itute 

the said offence, as there is absolutely no delivery of any property,  

as required by the said provision. Sect ion 415 I PC, which defines 

cheat ing runs as under:  

4 1 5 . Ch eat in g .—Whoever, by deceiving any person, 

fraudulent ly or dishonest ly induces the person so deceived to 

deliver any property to any person, or to consent  that  any 

person shall retain any property, or intent ionally induces the 

person so deceived to do or om it  to do anything which he would 

not  do or om it  if he were not  so deceived, and which act  or 

om ission causes or is likely to cause damage or harm  to that  

person in body, m ind, reputat ion or property, is said to “cheat ” .  

 
But  the nature of the offence alleged against  the pet it ioner do 

not  fall within any of the categories of cheat ing that  are m ent ioned 

under Sect ion 418 to 420 I PC. Hence, the proceedings so far as  

Sect ion 420 I PC are concerned, cannot  be allowed to be cont inued.   

 
8. As regards Sect ion 506 I PC, the com plainant  reproduces the 

contents of Sect ion 506 I PC, in his com plaint  and then in order to 

contend that  the accused com m it ted the offence under Sect ion 506 

I PC, states that  the sect ion applies to the case where the accused 

threatened and also gave warning to the com plainant  through his 

henchm en. Except  stat ing as such, in the m ain body of the com plaint ,   

no instances of threatening or the accused going with henchm en are 

stated. Hence, it  has to be understood that  only in order to m eet  the 

ingredients of Sect ion 506 I PC, the said averm ents are m ade. 

 
9. There is absolutely no evidence to show that  there was any 

conspiracy between the pet it ioner and the other accused, as the 

narrat ion in the com plaint  goes to show that  A1 only heard the story 
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from  the m outh of A2. Except  m ent ioning that  they conspired 

together, no averm ent  that  they did acts, which would am ount  to 

conspiracy are alleged. 

 
10. So far as Sect ion 63 of the Copyright  Act  is concerned,  

Sect ion 13 of the Copyright  Act  is to the effect  that  copyright  subsists 

throughout  I ndia in or iginal literary, dram at ic, m usical and art ist ic 

works. As observed by the I  Addit ional Met ropolitan Sessions Judge, 

the Magist rate seem s to have considered the fact  that  the story,   

which was allegedly copied by the pet it ioner, is not  filed in the Court .  

The sam e can be the observat ion m ade in this pet it ion also. The basis 

of the allegat ion is the story of the com plainant . Even if the sam e is 

not  filed along with the com plaint  and even if it  can be considered that  

the sam e can be proved during the course of t r ial, as was observed by 

the I  Addit ional Met ropolitan Sessions Judge, the com plaint  does not  

anywhere speak about  what  the alleged story of the com plainant  is.  

Except  stat ing that  it  also had the capt ion LEADER and that  the sam e 

was the capt ion of the film  m ade by A3 to A6, which was directed by 

the pet it ioner, he does not  put  forth the contents of his work.  

The allegat ion is that  A2 narrated the story to A1, from  which it  is 

possible to understand that  the inform at ion was got  by A1 only from  

A2 and it  is not  alleged that  A2 shared with A1 that  it  is the story of 

the com plainant  and that  it  also had the t it le as LEADER. I t  is possible 

that  A2 m ight  have projected the capt ion, as being coined by him self,  

and offered the sam e to A1 and that  A1 had accepted the sam e, 

believing it  to be the idea of A2. Unless there is an allegat ion that  A1 

had knowledge that  A2 heard the story of the com plainant , it  cannot  
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be said that  he copied the story of the com plainant . While stat ing that  

the Telugu Film  Directors Associat ion scrut inized his story, he only 

reproduces the observat ions of the com m it tee but  he does not  anyway 

m ake out  any sim ilar ity between his story and the story taken by the 

pet it ioner.  

 
11. The decision in R.G. ANAND’s case (1 supra)  can be taken help 

of to the extent  of stat ing that  a m ere sim ilar ity in the story shall not  

be a basis to prosecute the accused under the Copyright  Act . There is 

no averm ent  in the com plaint  to state that  there are basic sim ilar it ies 

in the story and that  the sim ilar it ies are fundam ental and substant ial 

enough to const itute violat ion of copyright . The averm ents of the 

com plaint  are only to the effect  that  the story line of the story of the 

com plainant  was taken by the accused. He also states that  a new story 

was created by this accused, which m eans that  only the plot  was taken 

from  the alleged story of the com plainant . Then the sam e does not  

am ount  to a copy r ight  as it  was held in the decision of the Suprem e 

Court  in R.G. ANAND’s case (1 supra) .  I t  was held that  there can be 

no copyright  in an idea, plot  etc. 

 
 Hence, in view of the above discussion, the cr im inal pet it ion is 

allowed and orders of the learned I  Addit ional Met ropolitan Session 

Judge, Hyderabad in CRLRP.No.47 of 2010 dated 05.01.2001 and the 

orders of the XVI I  Addit ional Chief Met ropolitan Magist rate, Hyderabad 

in CC(SR) .No.5439 of 2009 dated 01.02.2011 and the consequent ial 

FI R.No.66 of 2011 dated 18.02.2011 on the file of the Stat ion House 

Officer, Jubilee Hills Police Stat ion, Hyderabad, against  the pet it ioner, 
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are hereby quashed. As a sequel, the m iscellaneous pet it ions, if any 

pending, shall stand closed. 

__________ 
T. RAJANI , J 

December 26, 2017 
DSK  


