
HON’BLE SRI JUSTICE G.SHYAM PRASAD 

MACMA No.944 OF 2010  

JUDGMENT: 

 

This appea l is a rising  out of the order da ted  30.03.2010 in 

O.P.No.314 of 2007 on the file of Cha irman, Motor Ac c idents Cla ims 

Tribuna l-c um-Princ ipa l Distric t Judge, Rang Reddy Distric t (for short 

“ Tribuna l” ). 

 

2. The appellants herein a re the fa ther and  mother of the 

dec eased , who d ied  in a  motor vehic le ac c ident on 26.12.2006.  

They filed  O.P.No.314 of 2007 under Sec tions 141 (1) and  166 of the 

Motor Vehic les Ac t, 1988 c la iming c ompensa tion of Rs.6,00,000/ - on 

ac c ount of the dea th of their minor son aged  about 8 years. 

 

3. The b rief fac ts of the c ase a re tha t on 26.12.2006 a t about 

1.30 pm., while the dec eased  was p laying  in front of their house, 

one Mohd .Riyaz, the d river of vehic le bearing  No.AP10B 9065 

belong ing to the first respondent, reversed  the vehic le in a  rash and  

neg ligent manner and  hit their son, who was p laying behind  the 

vehic le, as a  result of whic h, he suffered  serious injuries and  d ied .   

 

4. Respondent No.1, owner of the vehic le, has rema ined  ex 

parte  before the Tribuna l.  Respondent No.2 – The Na tiona l 

Insuranc e Company Limited  filed  c ounter denying their liab ility. 

 

5. The Tribuna l, on c onsidera tion ora l and  doc umenta ry 

evidenc e of the witnesses, has awarded  a  c ompensa tion of 

Rs.84,000/ - as aga inst the c la im of Rs.6,00,000/ -.  Being aggrieved  by 

the impugned  award , this appea l has been p referred . 
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7. Heard  a rguments of lea rned  c ounsel for the appellants Sri U.P. 

Rao.  None appeared  on beha lf of the respondents, though notic es 

have been served  to them.  Henc e, the a rguments on beha lf of the 

respondents deemed to have heard . 

 

8. The point for c onsidera tion in this ma tter is whether the 

appellants a re entitled  for enhanc ement of c ompensa tion? 

 

9. Learned  c ounsel for the appellants, by p lac ing relianc e of 

pa ra  39 of the dec ision of the Apex Court in Kishan Gopal v. Lala1, 

submitted  tha t the Tribuna l awarded  inadequa te c ompensa tion 

and  sought for enhanc ement of the same. Para  39 of the sa id  

dec ision reads as under: 

“ 39. In view of the a foresa id  reasons, it would  be just 

and  reasonab le for us to take his notiona l inc ome a t 

Rs.30,000/ - and  further taking  the young age of the 

parents, namely the mother who was about 36 years 

old , a t the time of ac c ident, by app lying  the lega l 

p rinc ip les la id  down in the c ase of Sarla  Verma v. 

Delhi Transport Corpora tion {(2009) 6 SCC 121}, the 

multip lier of 15 c an be app lied  to the multip lic and . 

Thus, 30,000 x 15 = 4,50,000 and  50,000/ - under 

c onventiona l heads towards loss of love and  

a ffec tion, funera l expenses, last rites as held  in Kera la  

SRTC v. Susamma Thomas {(1994) 2 SCC 176, whic h is 

referred  to in La ta  Wadhwa c ase {(2001) 8 SCC 197} 

and  the sa id  amount under the c onventiona l heads is 

awarded  even in rela tion to the dea th of c hild ren 

between 10 to 15 years old . In this c ase a lso we 

award  Rs.50,000/ - under c onventiona l heads. In our 

view, for the a foresa id  reasons the sa id  amount would  

                                                 
1
 (2014) 1 SCC 244 
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be fa ir, just and  reasonab le c ompensa tion to be 

awarded  in favour of the appellants.”  

 

10. Admitted ly, this is a  c ase of dea th of a  minor boy aged  about 

8 years in a  motor vehic le ac c ident oc c urred  on 26.12.2006.  The 

boy suffered  serious injuries in the ac c ident and  d ied .  The Tribuna l 

held  tha t the d river of the vehic le bearing  No.AP-10B-9065 was 

responsib le for the ac c ident and  the ac c ident oc c urred  due to the 

rash and  neg ligent d riving  of the d river of the vehic le.    

11. In this appea l, the d ispute is only with regard  to quantum of 

c ompensa tion.  The 1st respondent-d river and  the 2nd  respondent-

insurer held  liab le for payment of c ompensa tion.  The Tribuna l has 

awarded  Rs.84,000/ - as aga inst the c la im of the appellants a t Rs.6 

lakhs. 

 

12. The lea rned  c ounsel for the appellants ma inly submitted  tha t 

the c ompensa tion awarded  by the Tribuna l is not adequa te and  it 

requires to be enhanc ed .   The Tribuna l awarded  Rs.2,000/ - towards 

funera l expenses, Rs.2,000/ - towards transporta tion and  Rs.20,000/ - 

towards loss of ea rnings and  Rs.50,000/ - under no fault liab ility.  In a ll, 

an amount of Rs.84,000/ - was awarded . 

 

13. Learned  c ounsel for the appellants ma inly submitted  tha t the 

Tribuna l has not worked  out the c ompensa tion as per ra tio la id  

down in KISHAN GOPAL c ase  wherein the notiona l inc ome of 

Rs.30,000/ - per annum was taken in c ase of dea th of a  minor boy 

and  the multip lier 15 was taken and  app lied  multip lic and  of 

Rs.30,000/ -  per annum whic h c omes to Rs.4,50,000/ -.  Under 
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c onventiona l heads towards loss of love and  a ffec tion and  funera l 

expenses, an amount of Rs.50,000/ - was awarded . 

 

14. In the instant c ase, a  c hild  of 8 years old  d ied  in the ac c ident.  

The notiona l inc ome of Rs.30,000/ - and  multip lic and  15 a re taken, 

the amount c omes to R.30,000/ - x 15 = Rs.4,50,000/ -.  The appellant 

is entitled  for c onventiona l amount of Rs.50,000/ - towards loss of 

love and  a ffec tion and  funera l expenses, in a ll, the appellants a re 

entitled  for an amount of R.5 lakhs, in the light of the dec ision of 

Apex Court referred  supra  in KISHAN GOPAL c ase. 

 

15. In the result, the appea l is pa rtly a llowed  and  the 

c ompensa tion awarded  by the Tribuna l a t Rs.84,000/ - is enhanc ed  

to Rs.5 lakhs (Rupees five lakhs only) with interest a t 7.5% per annum 

from the da te of the petition till rea liza tion, with p roportiona te c osts.  

The respondents a re d irec ted  to deposit the sa id  c ompensa tion 

amount within two months from the da te of the rec eip t of the c opy 

of this order. On suc h deposit, the appellants a re permitted  to 

withd raw the sa id  c ompensa tion amount in equa l ha lves. 

 

 As a  sequel, misc ellaneous petitions, if any, pend ing in the 

appea l sha ll stand  c losed .   

 

______________________ 

G.SHYAM PRASAD, J 

Date: 10.02.2017 

c c m 

 

 

 

 

 

 

 



 5 

 

 

HON’BLE SRI JUSTICE G.SHYAM PRASAD 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

MACMA No.944 OF 2010  

 

     Date:10.02.2017 

c c m 


