
THE HON’ BLE SRI JUSTICE M. SEETHARAMA MURTI 
 

Writ  Pet it ion No.5812 of 2006 

 

ORDER:   
 

The unsuccessful pet it ioner-workman (driver) f iled this writ  pet it ion, 

under Art icle 226 of the Const itut ion of  India, assailing the Award, dated 

03.02.2004, of the learned Presiding Off icer of the Labour Court  III,  Hyderabad, 

passed in ID.no.112 of 2001.  

2. I have heard the submissions of Sri P. Govinda Raj ulu,  learned counsel 

for the writ  pet it ioner, and of Sri B. Mayur Reddy,  learned Standing Counsel 

appearing for the respondents 1 and 2.  I have perused the material record.  

3. The part ies in this writ  pet it ion shall hereinafter be referred to as the 

pet it ioner-workman and respondent -Corporat ion.  

4. The facts which are necessary for considerat ion, in brief, are as follows: 

The pet it ioner was appointed as driver in the respondent  Corporat ion in 

the year 1985.  While the pet it ioner was driving the bus of the Corporat ion, on 

25.12.1997, on route Narayanpet  to Mumbai, a check was exercised by the 

checking off icials.  During the check, it  was found that  four passengers are 

allowed to t ravel in the bus on the st rength of the pet it ioner’ s family privilege 

bus pass by unauthorisedly collect ing the requisite fare amount  of Rs.788/ - 

from them at  their boarding point  it self .   The checking off icials submit ted a 

report  accordingly.  Therefore, a charge sheet , dated 06.01.1998, was issued to 

the pet it ioner with the following charges: 

(i) for having carried four (3 adults & one chargeable child) 
passengers unauthorisedly from Narayanapet  to Mumbai 
on the st rength of your family privilege Bus pass 
No:0448099 dt .10.12.97 and unauthorisedly collected the 
requisite fare amount  of Rs.788/ - from them at  their 
boarding place itself  i.e.,  Narayanapet  who were found 
t ravelling without  t ickets on the st rength of Bus pass from 



 

 

 MSRM,J 

WP_5812_2006 

 

 

 

2 

Narayanapet  to Mumbai ex-stages 1 to 35, which 
const itutes misconduct  under Reg.28(x) of APSRTC 
Employees (conduct ) Reg.1963.  

(ii) for having misused the said privilege bus pass by carrying 
four (4) passengers on 25-12-97 on the route Narayanpet  
to Mumbai which const itutes misconduct  under Reg.28(iv) 
of APSRTC Employees (conduct ) Reg.1963.  

[Reproduced verbat im] 

 

As the explanat ion submit ted by the pet it ioner was unsat isfactory and not  

convincing, a domest ic enquiry was ordered by appoint ing an enquiry off icer.  

After due enquiry, the enquiry off icer submit ted a report  f inding that  the 

charges formulated against  the pet it ioner are proved. After issuing a show 

cause not ice, a f inal order, dated 28.05.1998, was passed terminat ing the 

services of the pet it ioner.  The pet it ioner raised an indust rial dispute and f iled 

a claim pet it ion.  The claim pet it ion was resisted by the Corporat ion.  The 

learned Presiding Off icer of the Labour Court , having found that  the f indings of 

the enquiry off icer that  the charges levelled against  the pet it ioner are proved 

are sustainable, considered the proport ionality of the punishment  to the charge 

held proved and recorded a f inding that  the punishment  of  removal from 

service is shockingly disproport ionate and accordingly set  aside the punishment  

of removal from service and imposed a modif ied penalty viz.,  reinstatement  

into service with cont inuity of service but  with deferment  of two annual grade 

increments but  without  back wages and at tendant  benefits.  Aggrieved thereof, 

the pet it ioner f iled this writ  pet it ion. 

5. Learned counsel for the pet it ioner while stat ing the facts of the case, 

which are already covered by the narrat ion of events supra, would contend as 

follows: 

 The learned Presiding Off icer of the Labour Court  did not  re-appreciate 

and evaluate the evidence though the Labour Court  is the court  of f irst  appeal 

and the last  court  of fact .  No witness much less independent  witness was 
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examined at  the t ime of domest ic enquiry.  The off icial who conducted the 

check was examined; and based on the exhibited documents, a conclusion was 

arrived at  and a harsh punishment  of removal from service was ordered by the 

disciplinary authority.  In the absence of legal evidence, the disciplinary 

authority and the learned Presiding Off icer of the Labour Court  ought  not  to 

have held that  the charges are proved. The statement  of the conductor was 

obtained under coercion.  The said statement  given under threat  is a false 

statement .  The passengers who t ravelled on the bus are related to the family 

members of the driver.  The modif ied punishment  imposed by the Labour Court  

is disproport ionate to the gravity of the charge proved, in any view of the 

mat ter.  

6.  Per cont ra, learned Standing Counsel for the Corporat ion would contend 

as follows: 

The enquiry off icer, after a detailed enquiry found that  all the charges 

are proved.  The Presiding Off icer of the Labour Court  having found that  the 

charges are proved and that  the enquiry off icer is correct  in holding that  the 

charges are proved, un-necessarily interfered with the quantum of punishment  

and imposed a modif ied punishment  of  reinstatement  into service with 

cont inuity of service, however, with deferment  two annual grade increments 

with cumulat ive effect , but , without  back wages and at tendant  benefits. The 

learned Presiding Off icer of the Labour Court  ought  not  to have set  aside the 

punishment  of removal from service which is j ust  and fair as the charge proved 

related to causing f inancial loss to the Corporat ion by misuse of privilege pass 

of the pet it ioner-driver.  In any view of the mat ter, the penalty imposed by the 

Labour Court  is not  disproport ionate to the gravity of charges held proved; and, 

in fact , it  is not  even suff icient  punishment  in the facts and circumstances of 

the case.  However, the Corporat ion did not  assail the award imposing the said 

penalty.  The pet it ioner-driver ret ired from service on at taining the age of 
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superannuat ion.  The Supreme Court  t ime and again observed in various 

decisions that  when once the charges are proved, the punishment  of removal 

from service imposed by the disciplinary authority shall have primacy and shall 

not  be interfered with.  The writ  pet it ion is devoid of merit  and is liable for 

dismissal.  

7. In reply learned counsel for the pet it ioner did not  dispute the fact  that  

the pet it ioner having served the Corporat ion after reinstatement  had ret ired 

from service on at taining the age of superannuat ion.  

8. I have bestowed my at tent ion to the facts and submissions.  

9. In the case on hand, there is not  only the evidence of checking off icial 

but  also documentary evidence.  Though the pet it ioner-workman is a driver and 

is not  discharging the dut ies associated with cash and t icket ing irregularit ies, 

he was responsible for causing f inancial loss to the Corporat ion in view of the 

fact  that  four passengers were allowed to t ravel in the bus on the st rength of 

the pet it ioner’ s family privilege bus pass by unauthorisedly collect ing the 

requisite fare amount  of Rs.788/ - from them at  their boarding point  it self .   

Therefore, the misconduct  of  the pet it ioner-workman which resulted in 

f inancial loss to the Corporat ion is also in the nature of corrupt ion and hence, 

the Corporat ion is j ust if ied in coming to the conclusion that  the said acts of the 

pet it ioner-driver resulted in loss of t rust  and faith.  The law is well set t led that  

the examinat ion of passengers in the domest ic enquiry is not  always necessary.  

The documents exhibited in ‘ M’  series part icularly stat ist ical return of the bus, 

bus pass issued to the pet it ioner, which was confiscated by the checking 

off icials, coupled with the contents of the explanat ion submit ted by the 

pet it ioner revealed that  the passengers t ravelling on the st rength of the bus 

pass of the pet it ioner are not  the pet it ioner’ s relat ives, who are ent it led to 

t ravel on the facilit y of the bus pass issued to the pet it ioner, and that  they 

t ravelled unauthorisedly on the family privilege bus pass of the pet it ioner and 
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that  from them the fare was unauthorisedly collected at  their boarding point  

it self ,  but , they were t ravelling without  t ickets and thus, the pet it ioner 

misused the said privileged bus pass for carrying four passengers.  Thus, the 

charges are suff icient ly established by ample evidence brought  on record at  the 

t ime of domest ic enquiry and, therefore, the content ions now advanced on 

behalf  of  the pet it ioner-driver are devoid of merit .   The law is fairly well 

set t led that  this Court  is not  supposed to examine the adequacy and reliabilit y 

of evidence and re-appreciate the evidence.  (See:  Union of India v. P. 

Gunasekaran1).   This Court  in the facts and circumstances of the case does not  

f ind any grounds much less valid grounds calling for interference with the said 

concurrent  f indings of fact  recorded by the enquiry off icer and the Presiding 

Off icer of the Labour Court .  When once conclusions arrived at  by the enquiry 

off icer and the Presiding Off icer of the Labour Court  are found to be 

sustainable on facts, this Court  will not  normally subst itute it s subj ect ive 

opinion in the place of the one arrived at  by the said off icers.   

10. In the decision in Union of India (1 supra), the Supreme Court  dealt  with 

the scope of interference of this Court  under Art icles 226 or 227 of the 

Const itut ion of India and held, int er al ia,  as under: 

“ In disciplinary proceedings High Court  is not  and cannot  act  as a 
second court  of f irst  appeal and that  the High Court , in exercise of it s 
powers Under Art icle 226/227 of  the Const itut ion of India, shall not  
venture into re-appreciat ion of the evidence and that  the High Court  
can only see whether:  

(a) the enquiry is held by a competent  author ity;  

(b) the enquiry is held according to the procedure prescribed in that  
behalf;   

(c) there is violat ion of the principles of natural j ust ice in conduct ing 
the proceedings;  

(d) the authorit ies have disabled themselves from reaching a fair  
conclusion by some considerat ions ext raneous to the evidence and 
merits of the case;  

(e) the authorit ies have allowed themselves to be inf luenced by 
irrelevant  or ext raneous considerat ions;  

                                                 
1 (2015) 2 SCC 610  
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(f) the conclusion, on the very face of it ,  is so wholly arbit rary and 
capricious that  no reasonable person could ever have arr ived at  such 
conclusion;  

(g) the disciplinary authority had erroneously failed to admit  the 
admissible and material evidence;  

(h) the disciplinary authority had erroneously admit ted inadmissible 
evidence which inf luenced the f inding;  

(i) the f inding of fact  is based on no evidence.”   

  

11 Therefore, having regard to the facts and the set t led legal posit ion, this 

Court  holds that  the f irst  content ion that  the charges are not  proved needs no 

countenance.  

12. Coming to the quantum of punishment , it  is already noted that  the 

punishment  of removal from service is modif ied to a lesser punishment  as 

already ment ioned supra.  Now it  is to be examined as to whether the said 

punishment  is to be further reduced.   

12.1 In Divisional Cont roller, N.E.K.R.T.C v. H. Amaresh2,  the Supreme 

Court  held as follows:- 

In the instant  case, the mis-appropriat ion of the funds by the 
delinquent  employee was only Rs. 360.95. This Court  has 
considered the punishment  that  may be awarded to the 
delinquent  employees who mis-appropriated funds of the 
Corporat ion and the factors to be considered. This Court  in a 
catena of j udgments held that  the loss of confidence as the 
pr imary factor and not  the amount  of money mis-appropriated 
and that  the sympathy or generosity cannot  be a factor which is 
impermissible in law. When an employee is found guilt y of 
pilferage or of mis-appropriat ing a Corporat ion's funds, there is 
nothing wrong in the Corporat ion losing confidence or faith in 
such an employee and awarding punishment  of dismissal. In such 
cases, there is no place for generosity or misplaced sympathy on 
the part  of the j udicial forums and interfer ing therefore with the 
quantum of punishment . The j udgment  in Karnataka State Road 
Transport  Corpn. Vs. B.S. Hullikat t i,  (2001) 2 SCC 574 was also 
relied on in this j udgment  among others. Examinat ion of 
passengers of vehicle f rom whom the said sum was collected was 
also not  essent ial.  In our view, possession of the said excess sum 
of money on the part  of the respondent , a fact  proved, is it self  a 
mis-conduct  and hence the Labour Court  and the learned Judges 
of the High Court  misdirected themselves in insist ing on the 
evidence of the passengers which is wholly not  essent ial.  This 
apart ,  the respondent  did not  have any explanat ion for having 
carr ied the said excess amount . This omission was suff icient  to 

                                                 
2 (2006) 6 SCC 187 
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hold him guilt y. This act  was so grossly negligent  that  the 
respondent  was not  f i t  to be retained as a conductor because 
such act ion or inact ion of his was bound to result  in f inancial loss 
to the appellant  irrespect ive of the quantum. 

 
12.2. On the quantum of punishment , the Supreme Court , in Divisional 

Cont roller, KSRTC (NWKRTC) Vs. A.T.Mane3,  held as follows:- 

Coming to the quest ion of quantum of punishment , one should 
bear in mind the fact  that  it  is not  the amount  of money 
misappropr iated that  becomes a pr imary factor for awarding 
punishment , on the cont rary, it  is the loss of confidence which is 
the pr imary factor to be taken into considerat ion. In our opinion, 
when a person is found guilt y of misappropriat ing corporat ion's 
fund, there is nothing wrong in the corporat ion losing confidence 
or faith in such a person and awarding a punishment  of dismissal. 

 

12.3. Again in U.P. State Road Transport  Corporat ion, Dehradun Vs. Suresh 

Pal4,  the facts disclose that  in the domest ic enquiry it  was found that  the 

pet it ioner/ workman was guilty of not  issuing t ickets to twenty passengers who 

were t raveling by the t ime when the check was done by the Checking Off icial 

of the UPSRTC;  The Corporat ion imposed a punishment  of dismissal from 

service;  The same was upheld by the Labour Court  and the High Court ; 

However, the learned j udge of the High Court  directed reinstatement  of the 

conductor into service by subst itut ing the punishment  of dismissal with the 

punishment  of ‘ one censure ent ry’  and stoppage of two increments with 

cumulat ive effect  without  back wages. The Supreme Court  held that  after 

having held that  the charge against  respondent  conductor was proved, it  was 

not  open to the High Court  to interfere with the quantum of punishment . 

 
12.4.    In Karnataka State Road Transport  Corporat ion Vs. B.S.Hullikat t i5,  the 

Supreme Court  held as follows:- 

On the facts as found by the Labour Court  and the High Court , it  
is evident  that  there was a short -charging of the fare by the 
respondent  from as many as 35 passengers. We are informed that  
the respondent  had been in service as a Conductor for nearly 22 
years. It  is dif f icult  to believe that  he did not  know what  was the 
correct  fare which was to be charged. Further-more, the 

                                                 
3 (2005) 3 SC 254 
4 (2006 (3) LLJ 967( SC) = (2006) 8 SCC 108 
5 AIR 2001 SC 930 
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appellant  had during the disciplinary proceedings taken into 
account  the fact  that  the respondent  had been found guilt y for as 
many as 36 t imes on dif ferent  dates. Be that  as it  may, the 
pr inciple of res ipsa loquitur, namely, the facts speak for 
themselves, is clearly applicable in the instant  case. Charging 50 
paise per t icket  less from as many as 35 passengers could only be 
to get  f inancial benefit  by the Conductor. this act  was either 
dishonest  or was so grossly negligent  that  the respondent  was not  
f it  to be retained as a Conductor because such act ion or inact ion 
of his is bound to result  in f inancial loss to the appellant -
Corporat ion.  

It  is misplaced sympathy by the Labour Courts in such cases when 
on checking it  is found that  the Bus Conductors have either not  
issued t ickets to a large number of passengers, though they 
should have, or have issued t ickets of a lower denominat ion 
knowing fully well the correct  fare to be charged. It  is the 
responsibilit y of the Bus Conductors to collect  the correct  fare 
from the passengers and deposit  the same with the Company. 
They act  in a f iduciary capacity and it  would be a case of gross 
misconduct  if  knowingly they do not  collect  any fare or the 
correct  amount  of fare.  

In our opinion, the order of dismissal should not  have been set  
aside, but  we are informed that  in the meant ime the respondent  
has already superannuated.  We, therefore, on the special facts 
of this case, do not  set  aside the order of reinstatement , but  
direct  that  the respondent  would not  be ent it led to any back 
wages at  all but  he would be ent it led to the ret r ial benefits. 

  
13. Revert ing to the facts of the case on hand, as already noted, though the 

charge was held proved, the Presiding Off icer of the Labour Court  while set t ing 

aside the punishment  of removal from service imposed a lesser punishment  of  

withholding of two annual grade increments with cumulat ive effect  while 

direct ing reinstatement  into service, however, without  back wages and 

at tendant  benefits.  The pet it ioner ret ired from service having served the 

Corporat ion after reinstatement .  This Court  is of the opinion that  the Labour 

Court  ought  not  to have set  aside the order of removal from service; however, 

as this Court  is informed that  the pet it ioner has already superannuated and 

discharged his dut ies t il l such t ime without  any remark or complaint , this Court  

having regard to the facts of  this case is of the opinion that  the order of  

punishment  imposed by the Labour Court  need not  be set  aside and the original 

punishment  need not  be restored at  this distance of t ime;  further, this Court  
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does not  f ind any st rong reason to interfere with the measure of punishment  

imposed in the Award of the Tribunal. 

14. In the result ,  the Writ  Pet it ion is dismissed.  

Miscellaneous pet it ions pending, if  any, shall stand closed.  There shall 

be no order as to costs.  

 
 

____________________________ 
JUSTICE M. SEETHARAMA MURTI 

08.03.2017                                                                                                                                     

Vjl  


