
 

HON'BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

CIVIL REVISION PETITION No.3682 of 2017  

ORDER:   

This petition is filed  under Artic le 227 of Constitution of Ind ia  

c ha lleng ing the doc ket order da ted  06.02.2017 in I.A.No.1527 of 

2016 in O.S.No.735 of 2016 passed  by the IX Add l. Chief Judge, City 

Civil Court, Hyderabad  ra ising  a ttac hment before judgment over 

the p roperty i.e. Fla t No.101 shown in the sc hedule p roperty within 

the four boundaries on furnishing sec urity for the deb t due to the 

bank by depositing  bond  FD/ 1/ 170031, d t.03.02.2017 for 

Rs.12,44,000/ - issued  by Corpora tion Bank, Tarnaka  Branc h, 

Hyderabad . 

2. The petitioner filed  the p resent revision on the ground  tha t the 

tria l Court d id  not pass reasoned  order, though the petitioner filed  

c ounter in I.A.No.1527 of 2016 on the first day, but under c ompelling  

c irc umstanc es, he furnished  sec urity for the suit deb t, tha t apart the 

notic es ordered  to the first defendant a re not yet served  and  tha t 

they were returned  even on today. Therefore, it is a  c ollusive suit and  

ra ise the a ttac hment before judgment, requested  to d irec t the tria l 

c ourt to pass deta iled  order. 

3. The first respondent filed  suit for rec overy of amount on the 

basis of p romissory note exec uted  and  filed  I.A.No.1527 of 2016 

under Order XXXVIII, Rule  5 r/ w sec tion 151 CPC for a ttac hment of 

immovab le p roperty before judgment and  a  notic e was issued  

c a lling  for sec urity for the suit amount within two days, and   in the 

event of fa ilure to furnish the sec urity, the p roperty sha ll be 
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a ttac hed .  On rec eip t of notic e, the petitioner furnished  sec urity 

depositing  bond  FD/ 1/ 170031 d t.03.02.2017 for Rs.12,44,000/ - issued  

by the Corpora tion Bank, Tarnaka  Branc h, Hyderabad  as sec urity for 

the suit amount. When the petitioner himself furnished  sec urity for 

the suit amount, the c ourt is not required  to pass any deta iled  order 

sinc e the c ourt a lready ra ised  a ttac hment before judgment over 

the p roperty.  Therefore, the c ontention tha t the c ourt d id  not pass 

any deta iled  order would  not stand  to any lega l sc rutiny sinc e the 

a ttac hment was a lready ra ised  on furnishing  sec urity. Therefore, on 

this ground  the order impugned  c annot be set aside or reversed  by 

this Court while exerc ising  powers under Artic le 227 of Constitution of 

Ind ia . 

4. Yet, another c ontention ra ised  by the lea rned  c ounsel for the 

petitioner is tha t the suit is between first defendant and  the p la intiff 

and  the notic es sent to the first defendant a re not yet served  and  

they were returned  on many oc c asions. While dec id ing the lega lity 

of the order passed  under Order XXXVIII Rule 5 of CPC, this Court 

c annot dec ide the c ollusion between the p la intiff and  the 

defendant in the ma in suit and  return of suit summons ordered  to the 

first defendant is not a  ground  to set aside the order, tha t apart, 

suc h c ontention is beyond  the sc ope of the petition filed  under 

Order XXXVIII Rule 5 of CPC, c onsequently, it is not a  ground  to set 

aside or reverse the order passed  by the tria l Court in I.A.No.1527 of 

2016.  Henc e, I find  no ground  to interfere with the impugned  order 

passed  by the tria l Court by exerc ising powers under Artic le 227 of 

the Constitution of Ind ia .  Henc e, the revision is devoid  of merits and  

deserves to be d ismissed . 
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5. In the result, revision petition is d ismissed  a t the stage of 

admission.  There sha ll be no order as to c osts.   

Misc ellaneous petitions, if any, pend ing in this petition sha ll 

stand  c losed . 

                         

_______________________________ 

                                                          M. SATYANARAYANA MURTHY, J  

Date:28-07-2017 

Cc m 
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