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HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

Criminal Revision Case No.3105 OF 2016 

ORDER: 

         The revision pet it ioner Venkat  Ramdev is A.1 of C.C.No.109 of 

2014 on the f ile of the XII Addit ional Chief Met ropolitan Magist rate, 

Hyderabad, among the three accused therein.  He maintained the 

revision impugning the reversal order in the f irst  revision i.e. 

Crl.R.P.No.147 of 2016 dated 28.11.2016 of the learned II Addit ional 

Met ropolitan Sessions Judge, Hyderabad, on the applicat ion of the 

defacto-complainant , by sit t ing against  the order in Crl.M.P.No.522 of 

2014 passed by the Magist rate supra dated 13.04.2016. 

           2. Heard both sides at  length and perused the material on record.  

           3.Before considering the legalit y and correctness of the 

impugned order in the f irst  revision of the learned Sessions Judge, apart  

from the revision is maintainable for not  a bar for not  maintained by the 

same person within the meaning of Sect ion 397(3) CrPC for this Court  

even otherwise inherent  power u/ s 482 CrPC apart  from the power 

u/ sec. 483 CrPC available besides under Art icle 227 of the Const itut ion 

of India. Now coming to the factual background, the Cr.No.156 of 2012 

dated 14.08.2012 was registered by the WCO Team-IV,CCS, Hyderabad 

for the offences punishable u/ ss. 406 and 420 IPC, on the complaint  of 

Sri V.Reddappa Naidu against  the suspects/ accused persons by names 

Venkat  Ramdev, Ramgopal M/ s Uma Laminated Product ions Private 

Limited (for short , ‘ the Uma Company’ ) and K.Ramakotaiah, ex-

employee of the complainant ’ s company M/ s. Premier Acetylene Private 

Limited (for short , ‘ the Premier company’ ) and it  is based on a writ ten 

report  of the defacto-complainant  on even date claiming as Manager of  

the Premier company addressed to the Deputy Commissioner of Police, 
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CCC Hyderabad against  the three accused persons supra for the offence 

punishable under Sect ion 120-B,403 and 406 IPC saying he is the Manager 

of the Premier Company which manufacturing and selling indust rial 

Oxyzen, Nit rozen and medical Oxyzen, The Uma company  and other 

companies founded and run by T.Y.Naidu and under his guidance the 

consort ium of companies achieved successes and the complainant  and 

Uma Company shared their registered off ice at  LB Stadium, Hyderabad, 

that  Venkat  Ramdev-A.1 since November,2010 was under cont rol and 

managing two ent it ies when the complainant  was asked by A.1 vide 

let ter dated 11.11.2011 for moving registered off ice of Uma Company 

from LB Stadium that  was later run by Umadevi D/ o T.Y.Naidu and her 

husband which belongs to the complainant  and no f iles or cylinders 

details at  the erstwhile off ice were allowed to be taken even several 

representat ions made to Venkat  Ramdev-A.1 to return the same but  he 

failed to return.  There are more than 3500 cylinders belongs to the 

complainant  left  behind at  the premises of Uma Company and its 

associated companies each worth of Rs.8,00,000/ - in possession of 

Venkat  Ramdev-A.1 who had hidden f iles and documents evidencing the 

ownership of it  which are worth of Rs.2,80,00,000/ - and the documents 

are important  to the complainant  including for statutory f il ings besides 

day-to-day business and Venkat  Ramdev-A.1 with the help of  Ramgopal-

A.2 holding those documents with an intent  to sabotage the 

complainant ’ s working and bent  on demolishing the complainant ’ s 

business. The Ramkotaiah-A.3 who has been working with the 

complainant  since 1987 as a Stores Manager and during the course of 

employment  was ent rusted with custody of certain documents and from 

mid November,2011 he has not  been at tending dut ies with any valid 

permission of the complainant  and all the documents that  were in his 
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exclusive possession as Stores Managers were subsequent ly unavailable 

that  effected regular course of business of complainant  and even several 

reminders sent  to Ramkotaiah-A.3 to come forward with the f iles and 

records of the documents, said Ramkotaiah-A.3 started raising baseless 

content ions stat ing that  he resigned from the post  and did not  owe any 

obligat ion to the complainant  and even representat ions and legal not ice 

of the complainant  to him were of no avail and he was ent rusted with 

the documents (in print  and elect ronic) like cylinder count  details, 

cylinder master details and consumer details which are confident ial and 

vital for running day-to-day act ivit ies which are in his possession and he 

has been working for the past  25 years, a f iduciary relat ionships 

developed and resulted in ent rust ing to him sensit ive informat ion and it  

came to know that  he j oined Uma Company right  from the date of his 

unauthorized absence and he j oined by f lout ing all condit ions of 

terminat ion of service set  by the complainant  with all confident ial and 

vital informat ion in his possession for which the complainant  is 

apprehending that  the documents would be turned over to Uma 

Company and cause irreparable loss and obliterate the clientage and 

reputat ion of complainant  it  is by conspiracy by Venkat  Ramdev-revision 

pet it ioner to cause breach of t rust  which reposed on him by the 

complainant , turned over the documents which are in his possession 

belongs to the complainant  to the Uma Company.  Hence to take act ion 

by registering the crime.  

        4. The DCP, DD., CCS, Hyderabad, endorsed to SI, DD, CCS, 

Hyderabad and the Cr.No.156 of 2010 registered therefrom for the 

offence under Sect ion 406 and 420 IPC and handed over to Inspector of 

Police, WCO, Team-IV, CCS, DD, Hyderabad for invest igat ion. It  is from 

the invest igat ion, the chargesheet  u/ sec. 173 of CrPC (f inal report ) to 
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take cognizance f iled against  the revision pet it ioner, Raj gopal and 

Ramakotaiah saying the evidence collected during invest igat ion 

established that  the A.1 Venkat  Ramdev, A.2 Raj gopal and A.3 

Ramkotaiah commit ted the offence u/ sec. 406, 420, 468 and 471 IPC. 

The learned Magist rate took cognizance for the same from the police 

f inal report  dated 09.04.2014 by docket  order dated 12.05.2014, and it  

is by the post -cognizance in the factual mat rix supra, the complainant  

Premier Company represented by it s Manager V.Reddappa Naidu-L.W.1 

f iled applicat ion in Crl.M.P.No.522 of 2014 before the learned Magist rate 

supra, referring u/ sec. 156(3)of CrPC, to direct  invest igat ing off icer to 

carry out  further invest igat ion.  

       5. The averments in the applicat ion in nutshell are that  during the 

course of invest igat ion the A.1 approached the Stat ion House Off icer, 

DD, CCS and handed over the documents pertaining to the possession of  

the gas cylinders were  refused to part  with the cylinders as they were 

purchased by his late father T.Y.Naidu in the name of Uma Company and 

invest igat ion reveals that  T.Y.Naidu purchased the cylinders and he 

dist ributed them according to the documents received from the 

complainant  company and as per the list  of 31.03.2009 the complainant  

is ent it led to 9189 gas cylinders and list  was prepared by late T.Y.Naidu 

and it  was relieved during invest igat ion from scrut iny of documents for 

3000 cylinders were st il l with the A.1 and A.1 produced the document  

alleged to have been executed by his late father T.Y.Naidu on Rs.100/ - 

stamp paper stat ing the Venkat  Ramdev-pet it ioner was allot ted 3867 

cylinders on 30.06.2011 in favour of Premier company represented by 

the A.1 and invest igat ing off icer found said documents is forged one and 

held that  3947 gas cylinders are in custody of A.1 but  no cylinder was 

seized by the invest igat ing off icer, hence to direct  the invest igat ing 



5 
 
 

 

off icer to carry out  further invest igat ion and to seize the cylinders as 

company’ s property in this case.  The A.1,A.3, in their counter f iled by 

denying averments opposing the pet it ion, contending that  the pet it ioner 

lodged a complaint  on 14.08.2012 with CCS, Hyderabad and after 

invest igat ion they f iled chargesheet  and the Court  has taken cognizance 

and after appearance of accused, they were supplied with case copies 

and accused on 05.09.2014 and subsequent ly f iled applicat ions under 

Sect ion 239Cr.P.C. seeking discharge contending for the accusat ion in 

the charge is with no basis and the pet it ioner has no locus standi to f ile.  

It  is contended further that  the pet it ioner has no locus standi to f ile 

applicat ion 156(3) Cr.P.C. that  seeking further direct ions to invest igat ing 

off icer to conduct  further invest igat ion and the same is not  maintainable 

and is liable to be dismissed and there is no even support ing aff idavit  

and the opinion formed by the invest igat ing off icer during invest igat ion 

in f il ing the f inal report  if  at  all required for further invest igat ion by the 

invest igat ing off icer to seek permission by f il ing pet it ion under Sect ion 

173(8) CrPC only after discovery of any new material needed of further 

invest igat ion and not  otherwise apart  from no new facts came to light  

even to invoke any further invest igat ion.   It  is also contended that  there 

was part it ion among the two accused and defacto-complainant  and the  

cylinders that  were allot ted to accused come in the part it ion and to that  

effect  document  was already executed by father of A.1 and the 

content ion of the same a forged one is outcome of imaginat ion of the 

pet it ioner for the purpose of f il ing the pet it ion for alleging further 

invest igat ion and the dispute with regard to the alleged cylinders 

between the brother and sister that  is accused No.1 and employer of 

defacto-complainant  which is purely civil in nature if  at  all to f ile any 

civil suit  or approach any appropriate forum for recovery and there are 
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no valid reasons to invoke u/ sec. 156(3) of CrPC to direct  the 

invest igat ing off icer to conduct  further invest igat ion. Hence to dismiss 

the pet it ion.  

         6. Pursuant  to which after hearing by the order of the learned 

Magist rate dated 13.04.2016, the pet it ion was dismissed holding that  the 

police f inal report  in the form of chargesheet  from the offences taken 

cognizance and copies supplied to the accused and after appearance 

when the t rial is in progress from the charges framed, evidence on 

behalf  of accused and at  this stage, the present  pet it ion f iled seeking 

further invest igat ion for the purpose of seizure of cylinder is baseless 

and unsustainable. It  is observed that  if  at  all further invest igat ion is 

necessary, the Court  got  powers to direct  the invest igat ing off icer who 

f iled the f inal report  u/ sec. 174 of Cr.P.C., invest igat ing  u/ sec. 173(8) 

of CrPC and even the pet it ion to t reat  u/ sec. 173(8) of CrPC, the 

defacto-complainant  has no locus to insist  for further invest igat ion for 

not  even the pet it ion of the invest igat ion off icer or prosecut ion agency 

by seeking permission by any need of  further invest igat ion. The defacto 

complainant  himself  seeking for further invest igat ion only for the 

purpose of seizure of some of the gas cylinders thereby does not  arise, 

that  too, at  this stage to int roduce any new facts by prosecut ion agency 

from so called direct ion of further invest igat ion, thereby absolutely 

there is no necessity so to direct  even and the pet it ion thereby deserves 

dismissal in so dismissing.  

          7. When the defacto complainant  maintained the revision against  

it  in CRP No.147 of 2016 before  the learned Sessions Judge, who after 

hearing,  passed the order impugned herein reversing the f inding of the 

learned Magist rate in allowing the pet it ion by set t ing aside the dismissal 

order by direct ing the invest igat ing off icer to carry further invest igat ion 
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by seizure of the cylinders-the case property or in saying or by referring 

to Sect ion 102 CrPC apart  from reiterat ion of the facts supra, Sect ion 97 

CrPC and Sect ion 173(8)CrPC and by referring to the expression in Sakir i 

Vasu Vs. State of Ut tar Pradesh1,  saying  the aggrieved person can seek 

remedy on the improper invest igat ion, to claim proper invest igat ion and 

in the case on hand the complainant  claiming that  during invest igat ion 

cylinders were not  seized by the invest igat ing off icer and thereby it  is 

improper invest igat ion and as per the expression supra, the Magist rate 

can order for further invest igat ion under Sect ion 156(3) of CrPC. which  

is the independent  power and the power of invest igat ing off icer for 

further invest igat ion even after submission of f inal report  u/ sec. 156(3), 

the Magist rate can order reopening of the invest igat ion even after the 

police f il ing of f inal report  as held in State of Bihar Vs. JAC Saldana2  

and in Union of India Vs. Prakash P.Hinduj a3 held that  the Magist rate 

cannot  interfere with the invest igat ion by police and if  the Magist rate on 

applicat ion u/ sec. 156(3) CrPC sat isf ies the proper invest igat ion has not  

been done or is not  done by the off icer in charge of police stat ion 

concerned, he can certainly direct  the Stat ion House Off icer, to make 

proper invest igat ion and can monitor the same though he was not  

invest igat ing and in view of the same the gas cylinders since not  seized 

by invest igat ing off icer as case property and thereby it  is necessary for 

the invest igat ing agency to seize the cylinders in possession of A.1 and 

to submit  the seizure report  or produce case property before concerned 

Magist rate and commencement  of t rial and examinat ion of witnesses 

cannot  be an impediment  for this order of further invest igat ion. The 

same is now impugned in the revision.  

                                                            
1 (2008) SCC 409 
2  1980 1 SCC 554 
3 AIR 1974 SC 183 



8 
 
 

 

      8. The Apex Court  in Vinay Tyagi Vs. Irshad Ali4 referring to Sect ion 

173 and 190 CrPC, in part icular observed that  the primary report  on 

init ial invest igat ion and any further report  shall be read together. So far 

as fresh or denova invest igat ion concerned, it  is the prerogat ive of the 

superior Courts so to direct  specif ically the t rial Court  has to consider 

ent ire record including the original police report  as well as further 

report  it  may accept  the applicat ion of accused for discharge or direct  

the t rial Magist rate to proceed further in accordance with the law and if  

dissat isf ied on any aspect  of invest igat ion already conducted and in it s 

considered opinion it  is j ust , proper and necessary in the interest  of  

j ust ice to direct  further invest igat ion under Art icle 226, 227 or 136 of 

the Const itut ion of India, thereby only higher j udiciary can exercise 

inherent  j urisdict ion to such power to direct  denova invest igat ion or re-

invest igat ion or any other specif ied agency invest igat ion, it  is observed 

that  init ially invest igat ion commenced in furtherance of  regist rat ion of 

FIR including invest igat ion pursuant  to the order of Magist rate 

u/ sec.156(3), if  it  is in cont inuat ion and supplementary to the primary 

invest igat ion, it  is basis for discovery of f resh evidence and Magist rate 

has suo-moto j urisdict ion to direct  further invest igat ion after f il ing of 

f inal report  if  sat isf ied on facts of the case is a condit ion precedent  

thereof and even invest igat ing agency has to seek prior leave of the 

Court  to conduct  further invest igat ion to f ile supplementary report   from 

the necessary implicat ion of Sect ion 173(8) of CrPC. However further 

invest igat ion power of the Magist rate under the Criminal Procedure Code 

must  be exercised sparingly where the supplementary report  also to be 

read as part  of original invest igat ion report  to read both j oint ly. The 

expression clearly laid down that  a denova or re-invest igat ion or fresh 

invest igat ion including by which agency cannot  be ordered by Magist rate 
                                                            
4  2013 5 SCC 762 
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but  for by the High Court  or the Apex Court . Whereas, any further 

invest igat ion on coming to know of the addit ional facts required to be 

invest igated can be ordered by the Magist rate, however only sparingly 

on factual foundat ion. Thus, even a further invest igat ion is permissible, 

it  must  be done sparingly not  as a mat ter of course for mere asking even 

by defacto-complainant , leave about  either under Sect ion 156(3) or 

under sect ion 173(8) CrPC, what  the expression in Sakir i Vasu supra 

stated as the appellant ’ s son Maj or Ravishankar alleged to have been 

murdered and from the invest igat ion which ment ioned as either suicide 

or accidental death and not  a case of murder, there is an allegat ion 

substant iates mot ive behind for his murder to say not  a case of suicide 

or accidental death and not  sat isf ied with the f irst  count  of enquiry for 

so concluding, the father of the deceased made a representat ion 

resulted on another Count  of  enquiry was held where came to the 

conclusion of it  is a case of suicide. Aggrieved by it ,  he f iled Writ  

Pet it ion in the High Court  since dismissed, approached the Apex Court  in 

the factual scenario, praying to order invest igat ion by the C.B.I.  In the 

factual mat rix the Apex Court  held that  in C.B.I.vs. Raj esh Gandhi5 at  

para-8 it  was held that  no one can insist  that  an offence be invest igated 

by a part icular agency, but  for to ask for invest igat ion properly.  If  a 

person has a grievance that  police not  registered FIR and when he 

approached the Superintendent  of Police by writ ten applicat ion that  

does not  even yield result  and even the FIR ult imately registered no 

proper invest igat ion conducted, in those facts, if  has been aggrieved to 

f ile applicat ion u/ sec. 156(3) of CrPC, the powers of Magist rate 

concerned thereon that  the Magist rate can direct  the FIR to be 

registered and to direct  for a proper invest igat ion to be made and the 

Magist rate can also under the same provision monitor the invest igat ion. 
                                                            
5 1996(11) SCC 253 
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For that  in Mohd. Yousuf Vs. Afaq Jahan6  it  was observed at  para-11 

that  j udicial Magist rate before taking cognizance of an offence can order 

invest igat ion u/ sec. 156(3) of Cr.P.C. and if  he does so, he is not  to 

examine the complainant  on oath because he was not  taking cognizance 

on any offence thereon but  to direct  the police to register the FIR and 

there is nothing illegal in so doing as regist rat ion of FIR involves 

therefrom on entering the substance of informat ion in a book to be kept  

by the off icer in charge of the police stat ion as indicated u/ sec. 154 of 

CrPC and once the FIR is directed to be registered u/ s.156(3) of CrPC, 

the off icer in charge of police stat ion by registering the FIR regarding 

cognizable offence once discloses to take further steps by invest igat ion 

contemplated therefrom and same view also taken in Dilawar Singh Vs. 

State of Delhi7 that  even the FIR registered and police either making or 

made invest igat ion, if  aggrieved feels it  is not  proper, he can approach 

the Magist rate u/ sec. 156(3) of CrPC, and if  the Magist rate sat isf ies, can 

order proper invest igat ion and to take suitable steps necessary to 

ensuring proper invest igat ion and the power u/ sec. 156(3) is dif ferent  to 

the further invest igat ion by police u/ sec. 173(8) and even after failing 

which the Magist rate can order reopening of the invest igat ion as held in 

Saldana supra, therefrom observes the power u/ sec. 156(3) is wide 

enough to include power of Magist rate where necessary for ensuring 

proper invest igat ion and it  includes power to order regist rat ion of FIR 

and proper invest igat ion, if  sat isf ied proper invest igat ion has not  been 

done or not  being done by the police not  saying grant  of express powers 

carries with it s necessary implicat ions by authority to use of a 

reasonable means to make such grant  effect ive. It  is held further that  a 

Magist rate cannot  order invest igat ion by further Agency like CBI as held 

                                                            
6 2006(1) SCC 627 
7  2007 12 SCC 641 
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in CBI vs. State of Raj asthan8 and for the aggrieved there is also power 

u/ sec. 36 CrPC to approach the superior police off icers for conduct ing 

invest igat ion properly.  

        9.From this decision even for the power is of wide amplitude 

though not  in the terminology of wording of Sect ion 156(3) CrPC, where 

there are any exist ing necessary facts for the lower revision Court  in 

reversing the order of the Magist rate dismissing the applicat ion in 

ordering seizure of so called cylinders as part  of further invest igat ion is 

the pert inent  quest ion.  Even from the invest igat ion material and from 

the version of accused and also from the documents produced among the 

dispute between the brother and sister of the so called documents 

part it ion of the cylinders, cylinders that  of A.1 not  that  of the ent ity of  

complainant  represented by it s Manager as Defacto-complainant  even 

locus standi is academic for he represents as a Manager in giving the 

report , there is no factual background for seizure of the cylinders in 

direct ing further invest igat ion invoking Sect ion 156(3) CrPC.  Even the 

expressions supra clearly say, it  is the power to be sparingly exercised in 

ext raordinary circumstances where there is a factual foundat ion for it .  

Merely because the invest igat ing off icer f iled report  in this regard, for 

the seizure of cylinders, there is no need of ordering further 

invest igat ion, that  too during pending of the t rial of the case for having 

kept  quiet  init ially from the f inal report  and even also immediately after 

taken cognizance and before hearing of charges.  Thereby once the 

order of the lower Court  that  is of learned Magist rate with observat ion 

of even invoking power u/ sec. 156(3) or even to t reat  the same as u/ sec. 

173(8) though both are in dif ferent  perspect ives ruling the f ield, there is 

no factual background to exercise the power.  The lower appellate Court  

                                                            
8  2001 3 SCC 333 
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commit ted a grave error while sit t ing in the revision within the limited 

scope under Sect ion 397(1) CrPC to decide whether the impugned order 

is il legal or effected by the vice of impropriety or any grave 

incorrectness to interfere.  

         10. Having regard to the above, the revision is allowed. The 

impugned order of the lower revision Court  direct ing further 

invest igat ion pursuant  to seizure of the cylinders is set  aside and by 

restoring the consequences emanated therefrom by quo ant e to return 

back the seized cylinders if  any pursuant  to the order of the lower 

revision Court  and by upholding the order of  the learned Magist rate.     

          11. Consequent ly, the pending miscellaneous pet it ions, in this 

revision, shall stand closed.  

 

__________________________ 
                             Dr. B.SIVA SANKARA RAO J, 

Date:03.02.2017 
Vvr.   
 


