
THE HON’ BLE SRI JUSTICE M. SEETHARAMA MURTI 
 

WRIT PETITION No.19160 of 2007 
 

ORDER:  
 

 
This writ  pet it ion, under Art icle 226 of the Const itut ion of India, 

by the pet it ioner-Conductor is directed against  the orders, dated 

23.08.2005 and 09.12.2005 respect ively of the 4th and 3rd respondents.  

While seeking to set  aside the said orders, the pet it ioner requests the 

Court  to grant  consequent ly increments, t reat  the period of suspension 

as on duty and other reliefs.  

2. I have heard the submissions of Sri G. Ravi Mohan,  learned 

counsel appearing for the writ  pet it ioner, and of Ms. Vladimeer 

Khat oon,  learned counsel represent ing Sri A. Ravi Babu,  learned 

Standing Counsel for TSRTC, represent ing the respondents.  I have 

perused the material record.  

3. The chronology of events and the facts borne out  by the record, 

in brief, are as follows: 

The pet it ioner was appointed as a Conductor in the Corporat ion, 

in the year 1989.  On 06.04.2005, while he was performing his dut ies on 

bus bearing No.6380, on route Nereducherla-Miryalaguda, a check was 

exercised by the checking off icials at  stage no.8 at  20:20 hrs.  According 

to the Corporat ion, at  the t ime of said check, it  was detected that  the 

pet it ioner was involved in cash and t icket ing irregularit ies and that ,  

therefore, the checking off icials issued a charge memo, dated 

06.04.2005.  Thereafter, a charge sheet , dated 26.04.2005, was served 

on the pet it ioner.  The contents of the charges formulated verbat im are 

as follows: 
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i) For having failed to observe the rule of “ issue and start ”  

which const itutes serious misconduct  under Regulat ion 28 (vi) (a) of 

APSRTC Employees (Conduct ) Regulat ions, 1963. 

i i) For having failed to collect  fare and to issue t ickets to two 

passengers who boarded the bus at  Nereducherla and bound for 

Ponugodu ex-stages 9 to 7 though the seat ing capacity is 40 only at  

the t ime of check which const itutes misconduct  in terms of under 

Regulat ion 28 (vi) (a) of APSRTC Employees (Conduct ) Regulat ions, 

1963.  

i i i) For having closed the STAR DOCUMENT stage No.8 i.e., 

Garidepally without  issuing the t icket  to the two passengers who 

boarded the bus at  Nereducherla and bound for Ponugode 

const itutes misconduct  in terms of Regulat ion 28 (xvii) of APSRTC 

Employees (Conduct ) Regulat ions, 1963. 

 

As the management  found that  the pet it ioner’ s explanat ion to the 

charges was unsat isfactory, an enquiry was ordered by appoint ing an 

enquiry off icer.  The enquiry off icer having duly conducted an enquiry 

gave a report  holding that  the charges formulated against  the pet it ioner 

are proved.  Thereafter, a show cause not ice, dated 26.07.2005, was 

served on the pet it ioner.  The f inal show cause not ice was also issued.  

As the comments and obj ect ions of the pet it ioner were found 

unconvincing and unsat isfactory, a f inal order, dated 23.08.2005, was 

passed imposing a penalty of deferment  of annual increments for a 

period of two years with cumulat ive effect  by t reat ing the suspension 

period as ‘ not  on duty’ .   The pet it ioner’ s appeal was rej ected by the 

appellate authority vide proceedings, dated 09.12.2005.  Aggrieved 

thereby, the pet it ioner f iled this writ  pet it ion.   

4. Before advert ing to the content ions and examining the issue 

involved on merits, it  is pert inent  to note that  the learned standing 

counsel appearing for the Corporat ion contended that  the pet it ioner 

ought  to have raised an indust rial dispute by f il ing a claim pet it ion 

before the Tribunal/ Labour Court  and that  the writ  pet it ion f iled 
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without  exhaust ing the statutory remedy is not  maintainable.  Learned 

standing counsel placed reliance on a decision in Radha Raman Samanta 

v. Bank of India and others1 in support  of the said content ion.  The 

facts of the case show that  the issue involved in the cited case is status 

of the employment  of the writ  pet it ioner therein.  However, the 

employee without  seeking a remedy under the Indust rial Disputes Act  as 

regards his status as a badli workman f iled a writ  pet it ion.  The same 

was allowed.  A Division bench reversed the decision of the single Judge 

on the ground that  the claimant  ought  to have sought  the remedy under 

the I.D. Act .  The Supreme Court  having found that  the quest ion of 

alternat ive remedy was not  raised on earlier occasion held that  the 

Division bench ought  not  to have gone into the quest ion of 

maintainabilit y of the writ  pet it ion.   Hence, the decision is of no 

assistance to the Corporat ion.  Per cont ra, learned counsel for the 

pet it ioner submit ted that  no capital punishment  of dismissal or removal 

or terminat ion was imposed and, therefore, the writ  pet it ion is the only 

remedy available and there is no alternat ive remedy.  Before proceeding 

further, it  is necessary to refer to the ‘ Indust rial dispute’  as def ined in 

Sect ion 2(k) and the provision of Sect ion 2A of the Act .  

 
(k) "indust r ial dispute" means any dispute or dif ference between 

employers and employers, or between employers and workmen, or 

between workmen and workmen, which is connected with the 

employment  or non-employment  or the terms of employment  or with 

the condit ions of labour, of any person; 

2A. Dismissal , et c.,  of  an individual  workman t o be deemed t o be an 
indust r ial  disput e  

(1) Where any employer discharges, dismisses, ret renches or 
otherwise terminates the services of an individual workman, any 
dispute or dif ference between that  workman and his employer 
connected with, or ar ising out  of, such discharge, dismissal, 

                                       
1 (1004) 1 SCC 605 
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ret renchment  or terminat ion shall be deemed to be an indust r ial 
dispute notwithstanding that  no other workman nor any union of 
workmen is a party to the dispute. 

(2) Notwithstanding anything contained in sect ion 10, any 
such workman as is specif ied in sub-sect ion (1) may, make an 
applicat ion direct  to the Labour Court  or Tr ibunal for adj udicat ion of 
the dispute referred to therein after the expiry of three months from 
the date he has made the applicat ion to the Conciliat ion Off icer of 
the appropriate Government  for conciliat ion of the dispute, and in 
receipt  of such applicat ion the Labour Court  or Tr ibunal shall have 
powers and j ur isdict ion to adj udicate upon the dispute, as if  it  were 
a dispute referred to it  by the appropriate Government  in 
accordance with the provisions of this Act  and all t he provisions of 
this Act  shall apply in relat ion to such adj udicat ion as they apply in 
relat ion to an indust r ial dispute referred to it  by the appropriate 
Government .  

(3) The applicat ion referred to in sub-sect ion (2) shall be 
made to the Labour Court  or Tr ibunal before the expiry of three 
years from the date of discharge, dismissal, ret renchment  or 
otherwise terminat ion of service as specif ied in sub-sect ion (1). 

Under Sect ion 2-A (2) of the Act , an individual workman, who was 

discharged or dismissed or ret renched or whose services were otherwise 

terminated has a remedy under the said provision of law as the intent ion 

of the legislat ion was that  an individual workman placed in such 

circumstances should be given relief without  being any necessity of his 

case being espoused by a Labour union or by a substant ial number of  

workmen. The provision under the said Sect ion of law is not  at t racted to 

the case on hand.  Any dispute between an individual workman and the 

employer is not  per se an indust rial dispute unless and unt il the situat ion 

is covered by the provision of Sect ion 2-A (2) of the Act .  All other 

disputes not  covered by the said provision shall be espoused or taken up 

by a union or a number of workmen making a common cause with the 

aggrieved individual workman.  Unless a union or a number of  workmen 

sponsor the case of the pet it ioner, the machinery under the Act  is not  

available to the case of such workman and he cannot  make a claim by 

direct ly invoking the provision of sect ion 2 A (2) of the Act .  Since the 

penalty imposed upon the pet it ioner is not  discharge or dismissal or 
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ret renchment  and as the services of the pet it ioner were not  otherwise 

terminated, the proceedings of the respondents 3 and 4 are amenable 

for j udicial review and, therefore, the writ  pet it ion invoking the 

j urisdict ion under Art icle 226 of the Const itut ion of India is maintainable 

and the content ions of the Corporat ion that  the writ  pet it ion is not  

maintainable are misconceived.     

4.1 Now that  it  is held that  the writ  pet it ion is maintainable, it  is 

necessary to examine the merits of the mat ter. 

5. Learned counsel for the pet it ioner while reiterat ing the 

chronology of events would submit  as follows: 

The pet it ioner has not  indulged in any irregularit ies.  When a 

charge memo and charge sheet  were issued he gave a detailed 

explanat ion denying the charges.  His explanat ion was not  considered by 

the disciplinary authority in proper perspect ive.  The enquiry was 

conducted in gross violat ion of principles of natural j ust ice.  No evidence 

was adduced by the management  to prove the charges.  Aggrieved of the 

punishment  imposed by the disciplinary authority, the pet it ioner 

preferred an appeal.  The appeal was mechanically rej ected without  

considering the content ions of the pet it ioner.  The pet it ioner’ s review 

pet it ion submit ted, on 07.01.2006, was kept  pending and was not  

disposed of by the reviewing authority.  The pet it ioner has not  collected 

any amount  from any passenger cont rary to the regulat ions. The said 

fact  discloses that  there is no mala f ide intent ion on the part  of the 

pet it ioner.  He never intended to defraud the Corporat ion of it s 

revenue.  The punishment  imposed is not  proport ionate to the alleged 

charge and allegedly proved misconduct .  Therefore, the punishment  

imposed is harsh and disproport ionate to the graveman of the charge 
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proved.  The passengers boarded the bus between stages numbers 9 and 

8.  The check took place at  stage no.8, that  is, within one fare stage.  

During the course of check and in their spot  explanat ions, the passengers 

concerned admit ted that  that  they have not  paid any amount  to the 

pet it ioner and that  they boarded the bus in between two stages.  The 

said statement  of the passengers is not  considered by the enquiry off icer 

and the off icers of the department .  The pet it ioner issued t ickets to all 

the passengers t il l stage no.8 and closed the STAR document .  After 

closing the said document , the passengers concerned boarded the bus in 

between stages 8 and 9.  Therefore, the pet it ioner acted fairly while 

discharging the dut ies.  In any view of the mat ter, the punishment  is 

shockingly disproport ionate to the charge proved.  Hence, the writ  

pet it ion may be allowed.  

6. Learned standing counsel for the Corporat ion would submit  as 

follows:  

When a check was exercised it  came to light  that  the pet it ioner 

indulged in acts of misconduct  and that , therefore, a domest ic enquiry 

was ordered and duly conducted.  After detailed enquiry the enquiry 

off icer gave a report  holding that  the charges are proved.  Therefore, 

after following due procedure, the punishment  of deferment  of annual 

increments for a period of two years with cumulat ive effect  by t reat ing 

the suspension period as ‘ not  on duty’  is imposed by taking a lenient  

view though the pet it ioner indulged in cash and t icket ing irregularit ies.  

The appeal preferred by the pet it ioner was rej ected by the appellate 

authority.  No review pet it ion is preferred by the pet it ioner as alleged in 

the writ  pet it ion.  The explanat ions offered by the pet it ioner from t ime 

to t ime were considered in proper perspect ive.  The checking off icials at  

the t ime of check made the pet it ioner to collect  the fare and then 
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obtained the statements of the passengers and those statements were 

at tested by the pet it ioner on the spot .  In the detailed enquiry that  was 

conducted by the enquiry off icer, the management  adduced necessary 

evidence and after evaluat ion of facts and evidence, the enquiry off icer 

correct ly held that  the charges are proved.  The disciplinary authority, 

however, considering various aspects has taken a lenient  view and 

imposed a reasonable punishment .  In any view of the mat ter, the 

punishment  imposed is proport ionate to the gravity of the proved 

misconduct .  The appellate authority also confirmed the f inding of the 

enquiry off icer.  The pet it ioner failed to issue t ickets to passengers even 

though the load of passengers in the bus is only 42 including the said two 

passengers.  The t icket  less passengers boarded the bus in between 

stages, that  is, between stages 9 and 8 is incorrect .  The statement  of  

the said passengers reveals that  they have boarded the bus at  stage 

no.9.  The check took place at  stage no.8.  The distance between two 

stages is considerably a long distance of 5 KMs and the t icket  less 

passengers t ravelled the said distance.  The said irregularity is not  

disputed by the pet it ioner at  the t ime of check and in his spot  

statement .  Since already a lenient  view is taken and as the punishment  

imposed was proport ionate to the charges proved, no interference is 

called for in this writ  pet it ion while exercising writ  j urisdict ion.  Hence, 

the pet it ion may be dismissed. 

7. I have given earnest  considerat ion to the facts and submissions.  

The graveman of the second charge reveals that  the pet it ioner failed to 

collect  fare from two passengers and failed to issue t ickets to the said 

two passengers who boarded the bus at  Nereducherla and bound for 

Ponugodu ex-stages 9 to 7 despite the fact  the seat ing capacity is only 

40 at  that  t ime.  The other two charges are incidental charges for duly 
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closing of the STAR document  at  stage no.8, that  is, Garidepalli without  

issuing the t ickets to the said passengers who boarded the bus at  

Nereducherla and failure to observe the rule ‘ issue and start ’ .  The 

specif ic case of the pet it ioner is that  two passengers boarded at  a point  

in between stages 9 and 8 and that  after issuing t ickets to all the 

passengers he closed the STAR t il l stage no.8 and that , after closing the 

said STAR document , the two passengers boarded the bus in between 

stages 8 and 9 and that  the passengers also admit ted in their spot  

statements that  they have not  paid the amount  to the pet it ioner when 

they boarded the bus in between the said two stages and that  in the 

facts and circumstances of the case the punishment  imposed shocks the 

conscience of an ordinary prudent  man and, therefore, the punishment  

is liable to be reduced.  However, as already noted, the enquiry off icer 

held that  the charges are proved.  Considering the nature of 

irregularit ies and the misconduct  of the pet it ioner, the disciplinary 

authority imposed a punishment  of deferment  of annual increments for a 

period of two years with cumulat ive effect  by t reat ing the suspension 

period as ‘ not  on duty’  and the same was confirmed by the appellate 

authority. The content ion of the pet it ioner that  the charge is not  proved 

needs no countenance.  However, in the case on hand in view of the 

content ions of the pet it ioner the aspect  as to whether the punishment  

imposed is grossly disproport ionate to the charges proved and shocks the 

conscience requires examinat ion.  According to the pet it ioner, the 

passengers gave statement  that  they boarded the bus in between stages 

9 and 8 and the same was not  considered by the enquiry off icer.  Be that  

as it  may.  Even assuming for a moment  that  the passengers boarded the 

bus at  a point  in between the stages, the pet it ioner ought  to have 

collected the fare from them while they were boarding the bus itself .   
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He did not  do so.  Therefore, the content ion that  the charge is not  

proved needs no countenance.  But  according to the pet it ioner, the 

check was exercised at  the very next  following stage and, therefore, 

there is no mala f ide intent ion on his part .  His further submission is that  

the checking off icials made him to collect  the fare from the passengers 

and, therefore, no loss has occasioned to the Corporat ion.   

8. Having regard to the submissions, this Court  is of the considered 

view that  the punishment  imposed is grossly disproport ionate to the 

charge proved and, therefore, it  shocks the conscience and requires to 

be reduced proport ionately.  

9. Accordingly,  the Writ  Pet it ion is accordingly allowed in part  and 

the punishment  of  deferment  of annual increments for a period of two 

years with cumulat ive effect  by t reat ing the suspension period as not  on 

duty is set  aside and a punishment  of deferment  of annual increments 

for a period of two years without  cumulat ive effect  is imposed. 

 Miscellaneous pet it ions, if  any, pending in this writ  pet it ion shall 

stand closed.  There shall be no order as to costs. 

  
      

 _____________________ 
M.SEETHARAMA MURTI, J 

25.04.2017  
Vj l  


