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JUDGMENT:   

 

This appeal is preferred by the appellant , who is the respondent  

before the Court  below, assailing the judgm ent  of the  

V Addit ional Dist r ict  Judge, Rayachoty in OP.No.248 of 2008 dated 

24.06.2010, on the grounds that  the Court  below ought  to have seen 

that  the accident  occurred due to the negligence of the m otor cyclist ,  

who was aged 65 years and that  the m otor cyclist  did not  possess 

dr iving license;  the Court  below ought  not  to have taken the disabilit y 

as 30%  and the Court  below placed excessive reliance on the FI R, 

which is brought  into existence by the claim ant , hence, the judgm ent  

of the Court  below is liable to be set  aside. 

 

2. Heard both sides. 

 

3. A reading of the judgm ent  of the Court  below shows that  the 

com pensat ion awarded is adequate and is not , in any m anner, 

excessive. The claim ant  sustained injur ies, one of which is gr ievous in 

nature. The Court  below awarded Rs.25,000/ -  towards pain and 

suffer ing for the gr ievous injury and Rs.7,500/ -  for pain and suffer ing 

caused by sim ply injur ies, which cannot  be term ed as excessive.  

30%  disabilit y, which was assessed by P.W.2, was accepted by the 

Court  below.   

 

4. At  this stage also, the counsel for the appellant  is unable to 

m ake out  any ground for disbelieving the evidence of the said witness, 



  2 

who is the doctor, who assessed the disabilit y, when the claim ant  

cam e to him  for follow up t reatm ent .    

 

5. The content ion that  the disabilit y was assessed only after one 

week after the discharge, does not  have any bearing on the 

content ions of the appellant ’s counsel as P.W.2, who is the doctor,  

has considered that  the disabilit y is a perm anent  disabilit y. The cross-

exam inat ion of P.W.2 does not , in any m anner, discredit  his 

com petency or the genuineness in the assessm ent  of disabilit y.  

Hence, there is absolutely no reason to interfere with the award of the 

Court  below with regard to the com pensat ion awarded, by considering 

the disabilit y as 30% . The other am ounts awarded by the Court  below 

are also not  excessive. Considering that  it  was also not  clear as to 

whether m edical bills under Ex.A6 are included in Ex.A1 or not ,   

the Court  below awarded Rs.50,000/ -  towards the cost  of m edicines. 

The t ransportat ion charges claim ed at  Rs.15,000/ -  were declined and 

only Rs.3,000/ -  was awarded. Hence, seen from  any angle, the award 

of the Court  below does not  suffer from  any excessiveness. 

 

 The civil m iscellaneous appeal is dism issed. As a sequel,   

the m iscellaneous applicat ions, if any pending, shall stand closed. 

There shall be no order as to costs. 

__________ 
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