
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.514 OF 2009  

ORDER: 

 

Heard  Mr.Ch.Anjaneyulu for petitioner, lea rned  Assistant  

Government Pleader for respondents 1 to 3 and  Mr.V.Hari Haran  

for 4th respondent. 

 

The petitioner c ha llenges order No.E1/ 2825/ Phase-III da ted  

16.10.2008 issued  by 2nd  respondent in respec t of house bearing  

No.1-26 situa ted  a t Eliga id  Village and  Manda l, Karimnagar Distric t, 

as illega l, a rb itra ry and  viola tive of p rinc ip les of na tura l justic e. 

 

The admitted  c irc umstanc es of the c ase a re tha t petitioner is 

the owner of p remises bearing  No.1-26.  On 16.10.2008, the 

respondent a llotted  a  house for c onstruc tion under a  welfa re 

sc heme existing  then.  The petitioner based  on the a llotment order 

da ted  16.10.2008 demolished  the old  c onstruc tion and  sta rted  

c onstruc ting  a  new house a t the same p lac e.  On 05.12.2008, the  

4th respondent c omp la ined  to 2nd  respondent tha t the petitioner is 

c onstruc ting  the house without ma inta ining  setbac ks on the 

northern side of the build ing  by enc roac hing upon the 10 feet wid th 

road .  The c omp la int was got examined  and  a  report was rec eived  

on 13.12.2008.  Basing on the c omp la int da ted  05.12.2008 and  the 

report da ted  13.12.2008, the 2nd  respondent d irec ted  the Spec ia l 

Offic er (Housing), Karimnagar as follows: 

      “Therefore, you are requested to issue necessary 

instructions to the Asst.Engineer (Housing), Elegaid 

Mandal to restrict the constructions by the (3) individuals 

as per the orders of this office referred in 2nd cited leaving 

road and for construction of (2) houses at the building line 
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of Sri Veeramallu and 3rd house by Smt.Katla Sharadha 

w/o Satyanarayana by leaving (2) feet set back towards 

lane under dispute.  This may be ensured at the time of 

supervision of works from time to time and also at the time 

of payment of bill.  Any deviation to these orders shall be 

allowed by the beneficiaries.”  

 

Therea fter, the 1st respondent issued  order impugned  in the 

writ petition.  The 1st respondent issued  d irec tions to the Extension 

Offic er, Elega id  to ensure tha t 2 feet set bac k is ma inta ined  by 

petitioner while c onstruc ting  the build ing .  Henc e, the writ petition. 

 

On 20.01.2009, the order da ted  15.01.2009 was stayed  by this 

Court and  on 14.03.2012, the interim order was made absolute by 

d ismissing  the vac a te stay petition filed  by 4th respondent.  I deem it 

appropria te to refer to the reasons tha t weighed  with my lea rned  

b rother to make the interim order absolute whic h reads thus: 

 

     “This Court by order dated 20.01.2009 granted interim 

stay of proceedings dated 15.01.2009 of respondent No.1, 

whereby he directed that respondent No.3 shall ensure  

that the petitioner leaves a set back of two feet while 

constructing the house under INDIRAMMA scheme.  The 

petitioner, apart from relying upon panchayat resolution 

which decided that the width of the lane in which the 

petitioner is constructing house can be maintained at 9 feet 

as against the originally envisaged 10 feet width, placed 

reliance on two photographs which show that she is 

constructing the building in perfect alignment with the 

existing building without protruding even an inch into  

the street.  In view of this material, I find balance of 

convenience and irreparable injury in favour of the petitioner 

for continuing the interim order”. 

  

At the time of hearing , lea rned  c ounsel for the petitioner 

submits tha t the petitioner has a lready c omp leted  the c onstruc tion 

of house and  is in oc c upa tion of the same.  He further submits tha t 
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had  the 2nd  respondent issued  notic e to petitioner on the c omp la int 

of devia tion of either set bac k or enc roac hment of c onstruc tion on 

to the road , the petitioner would  have c erta inly exp la ined  tha t  

the house now c onstruc ted  is substantia lly in ac c ordanc e with the 

house demolished  and  on ac c ount of not issuing opportunity, the 

petitioner is sub jec ted  to p rejud ic e and  on tha t short g round , the 

c ommunic a tion is liab le to be set aside. 

 

The Assistant Government Pleader (Panc haya t Ra j) submits 

tha t the writ petition filed  is p remature; tha t the order da ted  

15.01.2009 is substantia lly d irec ted  aga inst the Extension Offic er and  

as and  when the Extension offic er ac ts in the matter, the petitioner 

c ould  have approac hed  this Court.  He, however, to the pointed  

query of the Court, admits tha t the c ommunic a tion da ted  

13.12.2008 or the order da ted  15.01.2009 is without notic e to 

petitioner. 

 

Mr.Hari Haran c ontends tha t the northern side road  is  

10 feet wid th and  now the petitioner is enc roac hing upon road  by 

one foot. The house of petitioner is a  c orner house and  

enc roac hment on to road  by one foot or not fo llowing the set 

bac ks would  c ause inc onvenienc e to other residents of the loc a lity. 

The ob jec tion is merely noted , for the very same ob jec tion was 

sta ted  in the c omp la int da ted  05.12.2008.  The c ommunic a tions 

c ould  not be susta ined  by respondents 1 to 3.  On the admitted  

fac t position viz., tha t the c onstruc tion is c ompleted  and  sec ond ly 

the p roc eed ing da ted  13.12.2008 or the order da ted  15.01.2009 is 

issued  without notic e to petitioner, these a re set aside. If the 
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petitioner has enc roac hed  on to the road  or undertaken 

c onstruc tion c ontra ry to rules, it is a lways open to the authority to 

ac t in ac c ordanc e with law. 

 

The writ petition is ordered  as ind ic a ted  above.  There sha ll be 

no order as to c osts. 

 

Consequently, pend ing misc ellaneous petitions, if any, a lso 

stand  d isposed  of.  

                  

____________ 

         S.V.BHATT, J 

19th January, 2016 

Lrkm  


