
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

Writ  Pet it ion No.2290 of 2008 

ORDER: 

 
 This writ  pet it ion, under Art icle 226 of the Const itut ion of India, is f iled  

by the writ  pet it ioner-formerly Sub-Inspector, Railway Protect ion Force Post , 

Marripalem (MPM), seeking the following reliefs: (i) to declare the proceedings 

No. Divl.  Order No.45/ 2007, dated 12.2.2007, imposing the punishment  of 

removal of  the pet it ioner; and, (ii) declare the order of the Appellate Authority 

vide proceedings No.2007/ Sec(E).DAR-3/ 30, dated 28-9-2007, rej ect ing the 

appeal, as il legal and arbit rary and consequent ly direct  the respondents to 

reinstate the pet it ioner into service with all consequent ial benef its.  

2. I have heard the submissions of Smt .K. Udaya Sri ,  learned counsel for 

the pet it ioner, and of Sri Gowri Shankar Sanghi ,  learned Standing Counsel 

represent ing the respondents.  I have perused the material record.  

3. The facts, which are necessary to be stated as a preface to this order, in 

brief, are as follows: 

 The pet it ioner was at  the relevant  t ime a Sub-Inspector and was 

at tached to Railway Protect ion Force Post , Marripalem.  While so, he was 

charged for gross negligence of duty, failure in carrying out  the duty with due 

prompt itude as a member of the Force, discreditable conduct , misconduct  

towards other members of the Force, wilful violat ion of duty, disobeying the 

lawful command of his superior off icer, connivance in fraudulent  delivery of  

auct ioned materials and his subsequent  involvement  in a criminal case besides 

holding out  threats to other RPF off icers, resort ing to falsehood and 

fabricat ions and absconding from the incident  spot  and site of enquiry.  A 

charge was formulated against  him and he was served with a charge sheet .     
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The contents of the art icle of charge and the allegat ions made in support  of 

the charge verbat im read as under: 

“ I.   Art icle of  charge: -  

Sri M.V. Rao, SIPF/ MPM now under suspension and at t ached t o RPF 

Post / DLS/ MPM is hereby charged for gross negl igence of  dut y, fai lure t o 

carryout  wit h due prompt it ude his dut y as a member of  t he Force, discredit able 

conduct , misconduct  t owards ot her members of  t he Force, wil ful  violat ion of  

dut y, disobeying lawful  command of  his superior of f icer, connivance in 

f raudulent  del ivery of  auct ioned mat erials and subsequent  arrest  and being 

names as an accused in a criminal  case, holding out  t hreat s t o ot her RPF 

of f icers, falsehood and fabricat ion and absconding f rom t he del ivery spot  and 

t he sit e of  t he enquiry in connect ion an RP (UP) Act  case in t hat ,  

 

1.  On 28.02.2004 SIP./ MPM, M.V. Rao while on dut y and wit nessing 

t he del ivery of  auct ion scrap PW mat erials f rom Ore Exchange 

Yad for 100 CST-9 Links pair plat es t o M/ s Sant osh St eel 

Ent erprises, Nagpur, connived in excess del ivery of  PW materials 

i .e. 160 CST-9 Link Plates were loaded in 2 dif ferent  t rucks 

inst ead of  100 CST-9 Link Plat es t hat  were supposed t o be 

loaded. 

2.  He was named as an accused in criminal  case regist ered at  RPF 

Post  (E.COY)/ VSKP vide crime no.02/ 04 dt d.27.02.2004 U/ S3(a) 

RP(UP) Act  and was arrested on 04.03.2004.  

3.  On 28.02.2004, he t hreatened and abused SI/ CIB, U.Sarkar and 

ot hers present  wit h dire consequences and indulged in gross 

misconduct  t owards t hem.  

4.  On 28.02.2004, he absconded f rom t he del ivery spot  and t he sit e 

of  enquiry in connect ion wit h an RP(UP) Act  case and made an 

incorrect  diary ent ry at  RPF Post / MPM. 

II.   Al legat ion: -  

 On 28.02.2004, at  about  11:30 hours, a surprised check was conducted by 

SIPF/ Ut t am Sarkar of  CIB/ WAT at  t he classif icat ion yard where auct ioned PW 

materials (Scrap) was t o be del ivered t o M/ s.Sant osh Steel Ent erprises, 

Nagpur.  It  was found t hat  t ruck no.AP 35 T 8099 was loaded wit h 80 nos of  

CST-9 Plate Link pairs and t ruck no.AP 31 V 8467 was loaded wit h 80 nos of  

CST-9 Plat e Link pairs, loaded at  ore exchange yard.  The purchaser was 

supposed t o load and t ake 100 CST-9 l ink pairs f rom t he Ore Exchange yard. 

But  160 CST-9 l ink pairs were found loaded i.e. 60 CST-9 l ink plates more t han 

what  t he purchaser was aut horized t o l i f t  f rom t he sit e of  t he auct ioned lot  at  

t he ore-exchange yard.  Due t o t he non receipt  of  credible and sat isfactory 

explanat ion f rom t he wit nessing of f icials, i t  was a clear case of  of fence under 

t he RP(UP) Act .  IPF/ CR Sri N.L. Singh, IPF/ T.E.COY Sri S.K. Das and SI/ HQ Sri 
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G. Ananda Rao were sent  t o t he spot  t o cause prel iminary enquiry and t o assist  

SI/ CIB in t his connect ion.  

  However despit e order f rom t he Sr.DSC/ WAT t he SI/ WMY M.V. Rao, 

inst ead of  co-operat ing wit h t he of f icer on t he spot  for preparat ion of  seizure 

l ist  and ot her documents, he t hreat ened SI/ CIB Sri U. Sarkar and ot her RPF 

of f icers by using f i l t hy language.  He t here af t er, f led away and absconded 

f rom t he spot  and t he sit e of  enquiry in connect ion wit h t he RP(UP) Act  case.  

He also made and an incorrect  diary ent ry at  t he RPF post / MPM about  having 

del ivered t he auct ioned mat erials correct ly t o t he purchaser.  

  Thus he is charged for t he above gross negl igence of  dut y, fai lure t o 

carryout  wit h due prompt it ude his dut y as a member of  t he Force, wil ful  

violat ion of  dut y, disobeying lawful command of  his superior of f icer, 

connivance in f raudulent  del ivery of  auct ioned materials and subsequent  

arrest  and being named as an accused in a criminal  case, holding out  t hreat s t o 

ot her RPF Of f icers, falsehood and fabricat ion, and absconding f rom the 

del ivery spot  and t he sit e of  t he enquiry in connect ion wit h an RP(UP) Act  case 

and t hus he violat ed rule 146.2(i),  146.3(i),  146.4, 146.5(a), 146.6(i),  146.7, 

147(xxii) of  t he RPF Rules, 1987 and rule 3(I)(i)(i i)(i i i) of  Railway Service 

Conduct  Rules, 1966. 

  Hence t he al legat ion.”  

 

An enquiry off icer was also nominated for conduct ing a domest ic enquiry.  The 

pet it ioner approached this Court  and f iled W.P.No.9589 of 2004, int er al ia, 

contending that  the charge sheet  and the appointment  of  the enquiry off icer 

are made in the very same proceedings.  Though interim suspension of 

departmental proceedings was granted init ially, the writ  pet it ion was later 

dismissed, on 27.12.2005.  The writ  appeal in W.A.No.202 of  2006 was disposed 

of with a direct ion to the respondents therein to pass appropriate orders after 

taking into considerat ion the explanat ion to be submit ted on the f inding of the 

enquiry off icer.   Be that  as it  may.  In the enquiry that  was conducted, 8 

witnesses were examined on behalf  of  the department  and 29 exhibits were 

marked.  The pet it ioner f iled his writ ten defence statement .  He also examined 

himself  as a defence witness.  After considerat ion of the material placed 

before him, the enquiry off icer submit ted a report , dated 29.03.2004.  In his 

said report ,  he recorded a f inding that  the charges levelled against  the charged 

employee/ pet it ioner were proved and held that  the pet it ioner is guilty of  the 

charges formulated against  him; but , noted that  the criminal case is st il l  
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pending.  On communicat ion of the enquiry report  to the pet it ioner, he 

submit ted his obj ect ions vide his representat ion, dated 26.07.2006.  As his 

representat ion was found unsat isfactory, the disciplinary authority, having 

concurred with the f indings of the enquiry off icer, imposed a punishment  of 

removal from service with immediate effect  and int er al ia observed that  the 

period of suspension from 02.03.2004 to the date of the service of the said 

order be t reated as period spent  on suspension and that  the pet it ioner/ charged 

off icer shall not  be ent it led to monetary benefits except  subsistence allowance 

during that  period.  The said order was communicated to the pet it ioner by 

proceedings, dated 12.02.2007, of the Senior Divisional Security Commissioner.  

Aggrieved of the order of the disciplinary authority, he preferred an appeal.  

The pet it ioner’ s appeal was rej ected by the appellate authorit y by its order, 

dated 28.09.2007, holding, int er al ia, that  the procedure prescribed in the 

Rules has been followed while conduct ing the enquiry and that  there was no 

miscarriage of j ust ice or violat ion of legal provisions during the conduct  of the 

departmental proceedings and that  the f indings of the enquiry off icer are 

based on evidence adduced during enquiry and that  the punishment  awarded 

by the disciplinary authority appears to be fair and adequate and that  

therefore, the appeal is devoid of  merit  and is l iable for rej ect ion.  On 

communicat ion of the order of the appellate authority, the pet it ioner f iled the 

present  writ  pet it ion.   

4. To avoid repet it ion and keep it  simple, I shall deal with the content ions 

of the pet it ioner while dealing with the charges formulated and while 

examining the correctness or otherwise of the f indings of the enquiry off icer, 

which are approved by the disciplinary and appellate authorit ies.  

5. Before proceeding further, it  is necessary to note infra, the crux of the 

case of the department  as is borne out  by the evidence adduced during the 

course of enquiry.   
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5.1 On 28.02.2004, at  about  11:30 hrs., U.Sarkar, PW4-Sub Inspector, while 

taking rounds at  OEC yard [Ore Exchange Yard] not iced two t rucks loaded with 

CST-9 plate links (hereinafter, ‘ plates or material’  for brevity) going out  of the 

said yard towards CLYD/ Goods shed.  He followed the said two t rucks and 

found that  they were stopped at  Goods shed on East  side.  He found the 

pet it ioner herein (charged Employee) along with two other witnessing off icials, 

P. K. Gupta and M. Sridhar, and also a representat ive of the auct ion purchaser.  

On his enquiry with them he came to know that  as per Sale Release Order they 

have effected delivery of auct ioned 900 plates, on 27.02.2004, and that  on 

28.02.2004, the balance 100 plates along with 60 plates from the other lots, 

that  is, total 160 plates were taken from ore exchange yard/ OEY to CYD/ MPM 

to effect  further delivery at  CYD.  On suspicion that  about  60 plates were 

excess delivered, he checked the two t rucks viz.,  AP 35 T 8099 and AP 31 V 

8467 containing 80 plates each.  He found that  80 plates loaded in t ruck no. AP 

31 V 8467 were unloaded by the East  Side of goods shed and were again 

reloaded into the said t ruck and found that  the said t ruck was re-loaded with 

80 plates.  Having suspected mala f ide intent ions, he reported the mat ter to 

his senior off icial,  Sr.DSC/ RPF/ WAT. The said over loaded material is more 

than the material purchased by the purchaser and authorised to be lif ted by 

the purchaser from the site of OEY.  Thus, at  the OEY more load was lif ted, 

that  is, 60 numbers of material was lif ted and loaded in excess.  The pet it ioner 

along with the said two other witnessing off icials did not  give sat isfactory reply 

to PW4.  Therefore, the said over load was found be to a clear case of an 

offence under the provisions of the Railway Property Unlawful Possession Act .  

The other off icials including N.L. Singh, PW3, S.K.Das, PW1, G. Ananda Rao, 

PW2, and others came to the spot  at  about  12.40 hours on the inst ruct ions of 

Sr.DSC/ RPF/ WAT to make a preliminary enquiry and to assist  PW4.  An enquiry 

was made at  the spot  and both t rucks were seized at  about  18.35 hours by PW3 

under the cover of a mediators’  report / seizure list .  When the same was placed 
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before the pet it ioner and the two other witnessing off icials, they refused to 

sign the same on the inst igat ion of the Inspector, S.K. Singh, RPF Post / MPM.  

They did not  sign the said list  despite requests made to them by PWs1 to 4 and 

others present .  For that  reason all present  remained at  the spot  t il l late night .   

The pet it ioner along with SI, A. Albert , and the said Inspector-S.K. Singh and 

their supporters used f ilthy language; and, they even were about  to manhandle 

the PWs 1 to 4 and others present  there.  Then, PW3 sent  a message to 

Sr.DSC/ RPF/ WAT.  At  about  01.30 hours of 29.02.2004, Inspector-J.Murmu-PW8 

along with RPF and RPSF staff  came to the spot  and assisted the off icers 

conduct ing enquiry.  As the pet it ioner along with Inspector, S.K. Singh f led 

away, the rest  of  them left  the spot  at  02.00 hours along with the seized 

loaded t rucks.  PW4 submit ted a report ,  dated 04.03.2004, to 

Sr.DSC/ RPF/ WAT.   

5.2 As already noted, PWs3 & 2, came to the spot  on the direct ions of 

Sr.DSC/ Waltair.   They spoke about  their part icipat ion in the enquiry 

proceedings.  PW3 also stated that  he prepared the seizure list .   Further, 

according to them the pet it ioner and other witnessing off icials did not  give 

sat isfactory replies at  the t ime of spot  enquiry.  Thus, they both corroborated 

the version of PW4 on the relevant  aspects.  The evidence also discloses that  

inspector-S.K.Singh along with S.I.-Albert  compelled PW3 to change the 

contents of the seizure list  and that  they both formed a group with P.Way 

staff ,  other staff  of RPF and purchaser’ s men and shouted at  and threatened 

PW4 and others by using f ilthy language and delayed the mat ter t il l late hours 

of the night  and that  on not icing that  the situat ion is going out  of  cont rol, PW3 

gave message to security cont rol and that  on that  PW8-Murmu, Inspector/ RPF 

Post / VSKP arrived at  the spot  with security staff  and that  thereafter, PW3 gave 

a writ ten complaint  to PW8, at  08:00 hrs of 29.02.2004, and on that  PW8 

registered a case in Crime No.2/ 04 under Sect ion 3-A of R.P.U.P Act  and PW3 

submit ted a report  dated 02.03.2004 to Sr.DSC/ WAT.   
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5.3 PW1, Inspector, S.K.Das, who went  to the spot  at  15:20 hrs., on 

28.02.2004, on the orders of Sr.DSC/ WAT, deposed that  he assisted PW4 and 

others in conduct ing the enquiry and that  he was present  at  the t ime of 

recording statements and the seizure of the t rucks by PW3 under the cover of  

seizure list .   He also stated that  on placing of the said list  before the pet it ioner 

and the witnessing off icials, they refused to sign the same under the inst igat ion 

of Inspector S.K.Singh, RPF Post , MPM, inspite of the requests made to them.  

Thus, he corroborated the version of PWs4 & 3.   

5.4 PW2, G. Ananda Rao, SI/ HQ/ WAT/ , who accompanied PW3 to the spot  

on the inst ruct ions of Sr.DSC/ WAT, stated that  he came to classif icat ion 

yard/ goods shed and also caused enquires with all those present  there.  He 

further deposed about  what  he learnt  on such enquiries.  He also test if ied that  

he examined and recorded the statement  of the purchaser’ s representat ive and 

that  he made enquiries with PW1 and that  it  was disclosed that  basing on the 

memo of Sr. Divisional Safety Off icer/ Waltair 60 numbers of plates which were 

infringing the t rack were lif ted from the OEC yard but  the requisit ion of Sr. 

Divisional Safety Off icer/ Waltair was not  shown.  He also stated that  the two 

tucks were seized and that  a seizure list  was prepared and that  the pet it ioner 

and the witnessing off icials refused to sign the same and that  the pet it ioner 

and PW4 quarrelled with each other in f ilthy language and that  IPF/ S.K.Singh 

interfered and used f ilthy language and that  on a further request  also the 

seizure list  was not  signed and that  on expect ing danger to the off icers, a 

message was given to Sr.DSC/ WAT for protect ion and security and that  on that  

PW8 along with RPF and RPSF staff   came to the spot  and that  in the meant ime 

the pet it ioner slipped from the scene along with IPF/ S.K. Singh and that  with 

the help of PW8 and his men they all came to  RPF Post / VSKP along with the 

seized t rucks and materials.  He spoke about  recording of the statements and 

handing over of the case records, documents and a writ ten report  of  

IPF/ N.L.Singh to PW8, duly showing that  the pet it ioner is absconding. 
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5.5 Thus, PWs1 to 4 in one voice supported the case of the department  on 

all the material aspects.   

5.6 Now coming to the evidence of the remaining witnesses and the rest  of 

the case of the department , it  is to be now noted that  PW5 deposed that , on 

28.02.2004, after performing his duty at  cash escort ing company, while he was 

going to his railway quarter via MPM Yard at  about  20.00  hours, he saw 

S.K.Das/ PW1, N.L. Singh/ PW3, U. Sarkar/ PW4, IPF/ S.K.Singh, charged 

employee and two other scrap delivery witnessing off icials along with three 

t rucks loaded with plates near goods shed, MPM, and that  he observed that  

some argument  was going on between S.K. Singh, charged employee, SI-

A.Tinagaran with other RPF Off icers about  the acceptance of the FIR and 

seizure list  and signing on seizure list  etc.,  and that  he also requested 

Inspector, S.K. Singh, to accept  the FIR and seizure memo and that  Inspector 

S.K. Singh, got  annoyed for the same and used f ilthy language against  him and 

other RPF off icers and created obst ruct ion for the course of enquiry.  This 

witness clearly stated that  S.K. Singh used unwarranted language and 

threatened RPF off icers stat ing that  their end will be seen and challenged as to 

how the accused persons and seized materials will be moved from the site.  He 

also stated that  he remained at  the spot  up to 22.30 hours and that  later he 

left  for his house as the issue is not  going to be solved.  He further deposed 

that  on 29.02.2004 at  about  00.30 hours, as per the inst ruct ions of Security 

Cont rol,  he contacted Sr./ DSC/ Waltair from his residence and came to cash 

escort ing off ice at  about  01.00 hrs., and then lef t  to Marripalem and that  

PC/ VSKP, and J. Murmu/ PW8, also came to the spot  with RPF/ RPSF staff  and 

that  they all came to RPF Off ice/ VSKP along with three accused persons, two 

seized t rucks and that  he assisted J. Murmu-PW8 and that  at  about  04.00 hours, 

on 29.02.2004, he returned to the cash escort ing company.  He also deposed 

that  on 05.03.2004, as per the inst ruct ions of the Sr.DSC, he accompanied the 

Vigilance branch off icials and Engineering stock verif ier and made j oint  
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checking of plates at  CYD/ WMY and that  they made j oint  proceedings of the 

stocks of plates and submit ted the same to Sr.DSC/ WAT and a copy of it  to 

Inspector, J. Murmu, the invest igat ing off icer in the case.  He also deposed 

that  on his enquiry it  was established that  60 nos., of plates were delivered 

excess, on 28.02.2004, during scrap delivery, though they were not  connected 

or concerned to the SRO. 

5.7 PW7, K. Ravi Kiran, Constable of RPF post , MPM, deposed to the 

following effect : ‘ On 28.02.2004 at  about  09:10 hours, he accompanied charged 

employee to CLYD/ OEC Yard and assisted in the delivery of the scrap materials 

and that  at  OEC yard 160 numbers of plates were given delivery and the same 

were loaded into two dif ferent  t rucks bearing nos. AP 35 T 8099 and AP 31 V 

8467 and that  he does not  know what  quant ity of plates belonging to auct ion 

delivery lot  were loaded into which t ruck and what  quant ity of other plates 

were loaded from the other surrounding area at  OEC yard.  In all 160 numbers 

of plates of scrap were loaded into the two t rucks and that  the loading started 

at  about  09:30 hours and completed at  11:00 hours and that  both the t rucks 

left  for CYD/ MPM yard, that  is, for railway goods shed area and that  while 

approaching the railway goods shed area, U. Sarkar/ PW4 stopped the two 

t rucks and made enquiries.  The charged employee returned to RPF Post  MPM 

at  about  22.30 hours of 28.02.2004 and made diary ent ry and that  he also 

signed the said ent ry and that  thereafter he along with the charged employee 

left  the post . ’   

5.8 PW8 is J. Murmu, Inspector, RPF Post / VSKP.  The summary of the 

evidence of this witness is as follows: - ‘ On 29.02.2004, at  about  01:30 hrs., as 

per the orders of the Sr.DSC/ Waltair,  he proceeded to the spot  with staff .   He 

reached the spot  at  02:00 hrs.  He assisted the enquiry in connect ion with some 

excess delivery of raw materials during the auct ion delivery.  At  the spot  he 

found RPF off icers and staff  including PWs1 to 5 and two lorries detained by 
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them with load of raw materials and auct ion witnessing off icials, purchaser’ s 

representat ive under their custody.  He caused enquiries.  Later, the off icers 

came to RPF Post / VSKP at  about  2.30 hours along with the report , FIR and 

records received from Inspector N.L. Singh, PW3, and that  he prepared the 

seizure list  of all the documents received from PW3 and that  he arrested three 

persons, two witnessing off icials, JE/ P.Way P.K. Gupta, Sr.ISA/ WAT-M. Sridhar 

and purchaser’ s representat ive, N. Sat ish Kumar, showing the charged 

employee as absconder and that  he caused enquiries in the mat ter and 

registered the case in Crime No.2 of 2004 under Sect ion 3(a) of RP(UP) Act , 

1966 dated 29.02.2004 and that  all the persons were released on bail. ’   He also 

spoke about  the invest igat ion conducted by him in the crime and recording of 

the statements of PWs1 to 3 and others.  He further deposed as follows: - ‘ On 

05.03.2004 he at tended the j oint  check of CST-9 Plate Links by vigilance team 

and made a report  and that  he recorded the statement  of PW4, on 02.04.2004, 

and that , on 12.05.2004, he re-examined the accused P.K. Gupta, M. Sridhar 

and N. Sat ish Kumar and further examined other witnesses.’  He clarif ied that  

the charged employee has received the let ter from SSE/ P.Way/ MPM, dated 

27.02.2004, but  did not  obtain any order from Post  Commander/ MPM and that  

the let ter clearly asked the J.E/ P.Way one of the witnessing off icial to load 60 

numbers of plate Links available at  OEC Yard obst ruct ing the railway lines and 

not  part  of  the auct ion materials and that  he verif ied the RPF scrap delivery 

register, dated 28.02.2004, the SRO and other records pertaining to the case 

including the gate passes and that  three gate passes were issued, on 

28.02.2004, for three t rucks with the signatures of the witnessing off icials, 

including the charged employee, who witnessed the scrap delivery, and that  

during enquiry and as per SRO 900 numbers of scrap-CST-9 Plate Links were 

delivered, on 27.02.2004 from OEC yard and that , on 28.02.2004, 487 nos., 

were delivered to the party as per records.  
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5.9 It  is pert inent  to note at  this stage that  the pet it ioner-charged 

employee, did not  cross-examine any of the witnesses and when an opportunity 

was given, he stated that  he does not  wish to cross examine the said witnesses, 

as per the material borne out  by the record.   

6. Now I shall deal with the defence of the pet it ioner-charged employee.     

6.1(a)  The f irst  content ion of the pet it ioner-charged off icer, is this – 

“ 900 Plates were already delivered to the auct ion purchaser.  100 numbers are 

due to be delivered from the lots at  OE yard.  Accordingly, he along with the 

other witnessing off icials gave delivery of 100 numbers of Plates, which are 

loaded into two t rucks bearing nos.AP35 T 8099 and AP 31 V 8467.  60 numbers 

of plates, which are not  auct ioned material,  were also available at  OE Yard and 

they were causing obst ruct ion to the Railway t rack and shunt ing operat ions and 

were infringing the movement  of men and material at  the said OE Yard; and, 

in-fact  one Purushotham was inj ured on account  of the obst ruct ion being 

caused by the said 60 number of  plates.   Hence, there were direct ions to shif t  

them.  On the st rength of exhibit  P13, that  is, let ter, dated 27.02.2004, 

addressed to the J.E./ I.P.Way by the Senior Sect ion Engineer (P.Way), it  was 

directed to shif t  60 numbers of CST-9 plate links, which are obst ruct ing lines, 

on 28.02.2004.  The said work of shif t ing the said 60 numbers of plates from OE 

yard to CYD/ MPM is a part  of Engineering department ’ s work.  The said 60 

numbers of plates were also loaded at  the OE Yard into the two t rucks along 

with the 100 plates to be delivered to the auct ion purchaser’ s representat ive 

with a bona f ide intent ion to drop those 60 numbers of plates at  the 

classif icat ion Yard in view of the inst ruct ions in the afore-said let ter.  These 60 

numbers of plates were unloaded at  CYD/ MPM as ment ioned by him in exhibit  

P12 daily diary ent ry, dated 28.02.2004, of RPF post .  The j oint  check report  

made, on 05.03.2004, by the vigilance branch clearly indicated that  the 

physical balance available on ground at  the Classif icat ion yard is 574 numbers 
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including 60 numbers excess of Plates.  If  he had any criminal intent ion, all the 

160 numbers excess of Plates would have been loaded in a single t ruck and gate 

pass for 100 numbers would have been handed over to the party.  When PW4 

came to the spot  for surprise check and quest ioned the witnessing off icials 

about  the 60 numbers of plates, which were found in excess as per his 

count ing, he was shown the let ter issued by custodian, M.V.Kumar, that  is,  

Senior Sect ion Engineer. However, he was unsat isf ied with the explanat ion and 

made a complaint  that  60 numbers of plates were excess delivered.  He did not  

verify the authent icity of the said let ter from the issuing authority, who was 

very much present  in the off ice in the same marshalling yard.  PW2, Ananda 

Rao, also referred to in his evidence that  P.K.Gupta stated that  60 numbers of 

plates, which were infringing the t rack of OE yard, were lif ted only on the said 

memo of the said of f icer.  Even in the enquiry report , the enquiry off icer 

ment ioned as follows: - ‘ Shri G. Ananda Rao, SIPF (PW-2) who accompanied PW3 to the 

spot  also stated that  while conduct ing the enquiry the above mat ter PW1/P.K. Gupta (one 

of the accused) stated to him that  60 nos. of CST-9 Plate Links which were infr inging the 

t rack at  OEC yard were lif ted only on the memo of Sr.DSO/Waltair  he also observed that  the 

two t rucks loading was completed, in the another t ruck which contain 160 nos. of CST-9 

Plate Links.  He also enquired about  60 nos of CST-9 Plate Links loaded excess but  the 

purchaser’ s representat ive did not  given any sat isfactory reply and not  shown any 

documentary evidence.  He also made enquiry with the incharge PW1/MYD who at tended 

the spot  who also disclosed that  basing on the memo of the Sr.DSO/.Waltair  the 60 nos. of 

CST-9 Plate Links which were infr inging the t rack were lif ted from the OEC yard (not  shown 

the requisit ion of the Sr.DSO/Waltair  to him).  He also narrated above sequence mat ter that  

had happened.’   Thus,  there was no intent ion much less a mala f ide intent ion to 

excess deliver 60 numbers of plates to the auct ion purchaser.  The 60 numbers  

of plates were loaded into the two t rucks along with 100 numbers of plates to 

be delivered to the auct ion purchaser only with a view to shif t ing them from 

OE yard to classif icat ion Yard and in-fact , they were all unloaded near the 

goods shed of the yard.”  
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6.1(b)  Per cont ra, the learned Standing Counsel submit ted as follows: - 

‘ On 28.02.2004, the pet it ioner while on duty and while witnessing the delivery 

of auct ion scrap material,  that  is, 100 CST-9 plate links, to the auct ion 

purchaser, connived with the other accused and also the auct ion purchaser and 

instead of loading 100 link plates allowed to load 160 link plates into the two 

t rucks of the auct ion purchaser.  PW4, who made a surprise check and who 

suspected the bona f ides of the pet it ioner and others intercepted the t rucks at  

the classif icat ion yard near goods shed and found that  the material unloaded 

was reloaded into the t rucks.  According to the evidence brought  on record, on 

enquires made, the pet it ioner and others did not  offer any explanat ion much 

less valid explanat ion and in-fact  resorted to hurling abuses in f ilthy language 

and threatened the off icials, PWs1 to 4, and, therefore, on a message sent  for 

security and protect ion, PW8 came with his RPF and RPSF staff  to the spot  and 

assisted in the enquiry.  The pet it ioner and another slipped from the spot  

without  signing the seizure list  whereunder the t rucks and material were 

seized.  The said let ter, exhibit  P13, dated 27.02.2004, said to have been 

received by the pet it ioner from Senior Sect ion Engineer is ambiguous and 

suspicious let ter and it  was int roduced as an after thought  to cover up illegal 

and unlawful t ransportat ion of 60 numbers of plates by mixing them with the 

balance auct ioned scrap of 100 numbers of plates to be delivered to the 

auct ion purchaser. ’    

6.1(c)  I have given earnest  considerat ion to the content ions of both the 

sides on this aspect .  PWs1 to 4 in one voice stated about  the excess lif t ing and 

proved the imputat ions in the charge.  They were not  cross-examined by the 

pet it ioner.  He did not  produce exhibit  P13 let ter at  the spot .  The department  

contends that  the said M.V. Kumar, Senior Sect ion Engineer, is not  competent  

to give such let ter and that  the said let ter was int roduced as an after thought .   

In-fact , a departmental enquiry was also init iated against  M.V. Kumar, Senior 

Sect ion Engineer.  In his enquiry, the charge was that  he was authorised to 
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effect  delivery of the material to the auct ion purchaser as per the Sale Release 

Order and that  while implement ing the said order and effect ing delivery of  

scrap, he violated the inst ruct ions in the SRO and effected fraudulent  and 

excess delivery of 60 numbers of CST-9 link plates and that  he shielded the 

accused off icials by issuing a back dated let ter, that  is, let ter dated 

27.03.2004, to lif t  excess P.Way materials from OEC yard though he is not  

authorised to do so and thus, connived with the accused in fraudulent  delivery 

of excess materials.  In the enquiry against  him, he was found guilt y of the 

charges levelled against  him; but , he was not  awarded any punishment  as he 

had already ret ired from service, on 31.05.2011, on at taining the age of 

superannuat ion and as the property was not  lost  and no actual loss was caused 

to the Railways and as he had suffered mental agony for four years and his 

terminal benefits were withheld at  the fag end of his service.  This aspect  of  

the mat ter makes it  evident  that  the let ter, exhibit  P13, being relied upon by 

the pet it ioner does not  advance his defence any further.   It  is to be noted that  

the pet it ioner also failed to obtain any writ ten permission from the post  

commander/ inspector/ RPF Post / MPM or from Senior DSC/ ASC and failed to 

ref lect  the facts in the security cont rol message f lashed on complet ion of 

delivery on 27.02.2004.  The evidence on record shows that  instead of 100 

numbers, 160 numbers of plates were excess lif ted and the same were taken to 

the classif icat ion yard by loading in the t rucks of the purchaser by clubbing the 

excess plates with the 100 numbers to be delivered to the auct ion purchaser 

and giving no scope for the ident if icat ion of the 60 numbers of plates which 

were excess delivered.  The departmental enquiry proceedings ref lect  that , on 

27.02.2004, six t rucks were ut il ised and each t ruck was loaded with 160 

numbers of plates by obtaining six gate passes, whereas, on 28.02.2004, 80 

numbers of plates each were loaded in two t rucks by mixing up 60 numbers of 

excess plates.  The preliminary enquiry report  and the evidence lay bare that  
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the pet it ioner made an incorrect  diary ent ry at  RPF post  Marripalem to indicate 

that  auct ion material was correct ly delivered to the purchaser.   

6.1(d)  On the above analysis, this Court  f inds that  the f irst  line of 

defence of the pet it ioner is untenable as right ly held by the enquiry off icer and 

the disciplinary authority and hence, this Court  holds that  there is no merit  in 

the defence of the pet it ioner.  

6.2  Dealing now with the content ion regarding the charges related to 

abscondance from the spot , hurling of abuses & giving threats to PW4 and other 

off icers and indulgence in misconduct , the defence of the pet it ioner is that  in 

the report  of N.L.Singh and in the report / let ter of S.K.Das, Inspector of  the 

team, they had only ment ioned about  S.K.Singh, IPF/ WMY and A.Albert  

Thinagaran, S.I/ WMY, and they had requested to take act ion against  the said 

two persons; but , instead of taking necessary act ion against  those off icials, 

act ion was unfortunately taken against  the pet it ioner, though there was 

nothing in the reports or the let ter that  the pet it ioner abused or threatened 

PW4 and other off icers.  His further content ion is that  absolutely there is no 

evidence on the said aspect  of the charges.  However, learned Standing 

Counsel pointed out  that  there is ample evidence and that  none of the 

witnesses of the department  were cross-examined by the pet it ioner though 

they stated that  the pet it ioner also indulged in hurling abuses and in giving 

threats to PW4 and other off icers with dire consequences.  The summary of 

evidence makes it  clear that  the pet it ioner and other witnessing off icials did 

not  give sat isfactory replies and failed to sign the seizure list  despite requests 

made by PW4 and other off icers and delayed the mat ter t il l late night .  

Further, the evidence discloses that  pet it ioner along with S.I.Albert  and 

Inspector S.K.Singh and their supporters used f ilthy language and in-deed they 

all were about  to manhandle PWs1 to 4 and others present  there and that  

therefore, on a message given by PW3, PW8-Inspector along with staff  came to 
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the spot  and assisted the Off icers in conduct ing the enquiry and that  thereafter 

the pet it ioner absconded from the spot  and that  he was shown as an absconder 

in the later proceedings.  Hence, the second line of defence is also untenable 

and devoid of merit  and is hence, liable for rej ect ion.  The said defence is 

accordingly rej ected.   As a sequel, this Court  f inds that  the f indings of the 

enquiry off icer on the said aspects of the charges are sustainable in the facts 

and circumstances of the case.  

6.3(a)  The next  content ion of the pet it ioner is that  the pet it ioner was 

honourably acquit ted in the criminal case and that , the pet it ioner is ent it led to 

be exonerated from the charges for which he was found guilty during the 

departmental enquiry, as the subj ect  mat ter of the charges in the 

departmental enquiry is exact ly the same as the subj ect  mat ter of the charges 

framed against  him in the criminal case and as the facts and the imputat ions in 

both the charges are ident ical.  In support  of the said content ion, reliance was 

placed on the decision of the Supreme Court  in G.M. Tank v. State of Guj arat 1 

wherein it  was held as follows: - ‘ When an employee is honourably acquit ted 

by the competent  court  on the same set  of facts, evidence and witnesses, 

the dismissal order based on the same set  facts and evidence on the 

departmental side, is liable to be set  aside in the interest  of j ust ice.’   

Reliance was also placed on the decision in S. Bhaskar Reddy v. 

Superintendent  of Police2 wherein the Supreme Court  while following the 

rat io in the decision supra, defined the meaning of ‘ honourably acquit ted’  as 

follows: ‘ When the accused is acquit ted after full considerat ion of prosecut ion 

evidence and that  the prosecut ion had miserably failed to prove the charges 

levelled against  the accused, it  can possibly be said that  the accused was 

honourably acquit ted.’   Based on the acquit tal of the pet it ioner in the criminal 

case and the dismissal of the appeal and the rat ios in the above decisions, the 

                                                 
1
 (2006) 5 SCC 446  

2
 (2015) 2 SCC 365 
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learned counsel for the pet it ioner contended as under: -‘ The pet it ioner-

accused was not  acquit ted because some witnesses had turned host ile or due to 

any procedural lapses but  only after considerat ion of the facts and evidence 

and the submissions of the part ies.  The department  also preferred an appeal in 

Crl.A.No.667 of 2006 challenging the j udgment  of acquit tal and the same was 

dismissed, on 30.11.2016, by this Court .   Therefore, the j udgment  in the CC 

has become f inal. In view of the honourable acquit tal of the pet it ioner in the 

criminal case, he is ent it led to be exonerated of the charges levelled against  

him in the departmental enquiry as the facts, evidence and the imputat ions 

const itut ing the charges in both the proceedings are ident ical. ’      

6.3(b)  Per cont ra, learned Standing Counsel for the Railways contended 

that  acquit tal in a calendar case/ criminal case has no affect  on the previously 

concluded departmental proceedings.  He placed reliance on the decision in 

Balj inder Pal Kaur v. State of Punj ab3 wherein the facts and rat io are as 

follows: - ‘ The appellant  before the Supreme Court  was aggrieved of an order 

of her dismissal from service, which was confirmed in the civil writ  pet it ion by 

the High Court  of Punj ab and Haryana.  Apart  from init iat ion of departmental 

enquiry, a crime was registered against  the appellant  for certain offences 

punishable under the provisions of the IPC and the provisions of the Prevent ion 

of Corrupt ion Act , 1988, and after invest igat ion, she was charge sheeted and 

eventually she was acquit ted by the Special Court , Ludhiana, after full f ledged 

criminal t rial.   Therefore, she contended that  the High Court  was in error in 

law in not  allowing the writ  pet it ion seeking quashing of the dismissal of the 

appellant  from service.  She placed reliance on decisions of the Supreme Court  

in Capt .M. Paul Anthony v. Bharat  Gold Mines Ltd., [(1999) 3 SCC 679], G.M. 

Tank v. State of Guj arat  (1 supra) and Jasbir Singh v. Punj ab & Sind Bank 

[(2007) 1 SCC 566].  The Supreme Court  while referring to the decision in Paul 

                                                 
3
 (2016) 1 SCC 671 
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Anthony’ s case reiterated the following principles which are culled out  in the 

said case: 

i)  Departmental proceedings and proceedings in a cr iminal case can proceed 

simultaneously as there is no bar in their being conducted simultaneously, 

though separately. 

i i)  If  the departmental proceedings and the cr iminal case are based on 

ident ical and similar set  of facts and the charge in the cr iminal case against  

the delinquent  employee is of a grave nature which involves complicated 

quest ions of law and fact , it  would be desirable to stay the departmental 

proceedings t i l l the conclusion of the cr iminal case.  

i i i) whether the nature of a charge in a cr iminal case is grave and 

whether complicated quest ions of fact  and law are involved in that  case, will 

depend upon the nature of offence, the nature of the case launched against  

the employee on the basis of evidence and material collected against  him 

during invest igat ion or as ref lected in the charge sheet .  

iv) The factors ment ioned at  (i i) and (ii i) above cannot  be considered in 

isolat ion to stay the departmental proceedings but  due regard has to be given 

to the fact  that  the departmental proceedings cannot  be unduly delayed.  

v) If  the cr iminal case does not  proceed or its disposal is being unduly 

delayed, the departmental proceedings, even if  they were stayed on account  

of the pendency of the criminal case, can be resumed and proceeded with so 

as to conclude them at  an early date, so that  if  the employee is found not  

guilt y his honour may be vindicated and in case he is found guilty, the 

administ rat ion may get  r id of him at  the earliest .  

Further, the Supreme Court  dist inguished the case of the appellant  from Paul 

Anthony’ s case and then referred to the decision in Union of India v. Bhihari 

Lal Sidhana [ (1997) 4 SCC 385] and held that  it  is t rue that  the respondent  was 

acquit ted by the criminal court  but  acquit tal does not  automat ically gave him 

the right  to be reinstated into the service.  Ult imately, the Supreme Court  

dismissed the appeal before it  confirming the orders of the High Court .  

6.3(c)  A plain perusal of the decisions would indicate that  mere 

honourable acquit tal by a criminal Court  would not  confer any right  on the 

employee to claim any service benefit  including reinstatement  as the standard 

of proof required for holding a person guilty by a criminal Court  is proof beyond 
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reasonable doubt  whereas in the enquiry conducted by way of disciplinary 

proceedings the standard of proof is preponderance of probabilit ies.  Further, 

there may be cases where a person is acquit ted for technical reasons or the 

prosecut ion giving up other witnesses, since few of the other witnesses turned 

host ile.  Therefore, it  appears that  the content ions of the part ies herein have 

to be examined having regard to the facts of the present  case as it  is clear from 

the legal posit ion obtaining that  the present  issue has to be decided on the 

facts of the individual case.   

6.3(d)  Turning to the facts of the instant  case, it  is to be noted that  in 

the case on hand, in the criminal case, the learned Judge of the t rial Court  

observed in paragraph 34 of the j udgment  as follows: 

‘ The explanat ion given by A5 and A3 is that  because of inj ur ies received 

by one Purushot tam, the 60 CST-9 plate links were t r ied to be removed 

from one place to another.  Unless 60 CST-9 plate links were taken out  of 

the railway premises, it  is improbable to say that  A1 to A8 were in 

unlawful possession and A2 to A7 and A9, A10 helped the aforesaid 

accused to take away 60 CST-9 plate links unlawfully. ’  

The learned Judge also held that  there was no mala f ide intent ion to lif t  

away the property and that  none of the accused were in unlawful possession of 

the aforesaid property.  Accordingly, and for the above said reasons, the 

accused including the pet it ioner herein were acquit ted in the criminal case.  

But , in the departmental enquiry against  the present  pet it ioner, the evidence 

brought  on record, part icularly of the witnesses PWs1 to 4, who are not  cross 

examined and whose evidence remained unrefuted suff icient ly established the 

ingredients of the charges.  The charge in the departmental enquiry is not  

unlawful possession of the Railway property or theft  of property.  The 

ingredients const itut ing the charges are related to gross negligence in discharge 

of duty, failure in carrying out  duty with due prompt itude as a member of  

Force, wilful violat ion of duty, disobeying the lawful command of his superior 
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off icer, connivance in fraudulent  delivery of auct ioned materials and his 

involvement  in the criminal case as a sequel to the said acts besides hurling 

abuses and giving threats to the off icers and resort ing to falsehood and 

fabricat ions of records and abscondance from the enquiry spot . Thus, the facts 

on which the charges are formulated, the evidence adduced to prove the said 

charges and the content ions of the part ies are not  ident ical.  Therefore, in the 

peculiar facts of the case, the mere acquit tal of the pet it ioner-accused, 

charged off icer, in the criminal case does not  automat ically give him the right  

to be reinstated into the service or exonerat ion from the charges related to the 

departmental enquiry. 

6.4  Finally, coming to the last  content ion that  the pet it ioner is alone 

singled out  for departmental enquiry and that  the others involved were not  

proceeded against , this content ion needs a ment ion only to be rej ected for the 

reason that  the respondents proceeded against  not  only the pet it ioner but  also 

the others.  This Court  already referred to supra, the departmental enquiry 

proceedings against  M.V. Kumar, Senior Sect ion Engineer, who already ret ired 

from service.  To substant iate the content ion that  the others were also 

proceeded against  departmentally, the respondents produced certain 

addit ional documents.  One of the documents relates to the maj or penalty 

proceedings against  said M.V. Kumar. And, another document  relates to the 

departmental proceedings against  S.K.Singh, IPF/ MPM vide D.O.No.249/ 2005, 

dated 14.06.2005, which on a perusal ref lects that  he was also departmentally 

proceeded against  for similar charges and that  he was also found guilty of the 

said charges and he was awarded punishment  of reduct ion in rank from 

Inspector to Sub-Inspector for a period of two years with cumulat ive effect  and 

lowering the stage in scale of pay etcetera.   This content ion, therefore, is of 

no avail to the pet it ioner. 
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7. Certain other feeble content ions were raised int er al ia,  stat ing 

that  no explanat ion was called for and that  the enquiry proceedings were 

init iated in violat ion of principles of natural j ust ice. On this aspect , reliance 

was placed on the decision in K. Sambasiva Rao v. Southern Power 

Dist r ibut ion Company of A.P. Ltd.,4.   In the case on hand, the pet it ioner 

earlier approached this Court  by way of a writ  pet it ion stat ing that  the issuance 

of charge sheet  and the appointment  of enquiry off icer were done by virtue of 

one proceeding.  The said writ  pet it ion was dismissed and the writ  appeal was 

also disposed of direct ing the pet it ioner to offer his explanat ion and the 

respondents to pass appropriate orders after taking into considerat ion the 

explanat ion to be submit ted on the f indings of the enquiry off icer.  Hence, the 

said content ions are now not  open to the pet it ioner and the said content ions, 

in any view of the mat ter, need no countenance as the departmental 

proceedings were conducted by duly following the procedure and the principles 

of natural j ust ice.  

8. Before part ing, it  is necessary to deal with the scope and ambit  of  

the j urisdict ion of this Court  in a mat ter of this nature.  Therefore, it  is t rite to 

refer to the decision in Union of India v. P. Gunasekaran5 wherein the 

Supreme Court  dealt  with the scope of interference of this Court  under Art icles 

226 or 227 of the Const itut ion of India and held, int er al ia,  as under: 

In disciplinary proceedings High Court  is not  and cannot  act  as a second 
court  of f irst  appeal and that  the High Court , in exercise of it s powers Under 
Art icle 226/227 of the Const itut ion of India, shall not  venture into re-
appreciat ion of the evidence and that  the High Court  can only see whether:  

(a) the enquiry is held by a competent  authority;  

(b) the enquiry is held according to the procedure prescribed in that  
behalf ;   

(c) there is violat ion of the principles of natural j ust ice in conduct ing the 
proceedings;  

                                                 
4
 Order,dt.10.12.2009, of this Court in WP.Nos.22368&23010 of 2008 

5
 (2015) 2 SCC 610  
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(d) the authorit ies have disabled themselves from reaching a fair 
conclusion by some considerat ions ext raneous to the evidence and merits of 
the case;  

(e) the authorit ies have allowed themselves to be inf luenced by irrelevant  
or ext raneous considerat ions;  

(f) the conclusion, on the very face of it ,  is so wholly arbit rary and 
capricious that  no reasonable person could ever have arr ived at  such 
conclusion;  

(g) the disciplinary authority had erroneously failed to admit  the admissible 
and material evidence;  

(h) the disciplinary authority had erroneously admit ted inadmissible 
evidence which inf luenced the f inding;  

(i) the f inding of fact  is based on no evidence. 
Under Art icle 226/227 of the Const itut ion of India, the High Court  shall not : 

(i).  re-appreciate the evidence; 

(i i).  interfere with the conclusions in the enquiry, in case the same has been 
conducted in accordance with law; 

(ii i).  go into the adequacy of the evidence; 

(iv). go into the reliability of the evidence; 

(v). interfere, if  there be some legal evidence on which f indings can be based. 

(vi).  correct  the error of fact  however grave it  may appear to be; 

(vii).  go into the proport ionalit y of punishment  unless it  shocks its conscience.  

 
8.1 It  is also now apt  to refer to the following decisions relied upon by the 

learned counsel for the pet it ioner-charged employee.  

 Allahabad Bank and others v. Krishna Narayan Tewari6 is relied upon in 

support  of  the proposit ion that  if  the f indings in the departmental enquiry are 

unsupported by evidence and/ or are of such nature that  no reasonable person 

would arrive at , then writ  court  would be j ust if ied in examining the mat ter in 

detail before accept ing or rej ect ing the f indings recorded by the enquiry 

off icer and approved by the disciplinary and appellate authorit ies.  

 Sanj oy Kumar Singh v. Union of India and others7 is relied upon in 

support  of the proposit ion that  there is no st raight  j acket  formula prescribed in 

the mat ter of interference of the writ  Court  in its j udicial review and each case 

is to be decided in its own perspect ive and on perusal of the documents on 

record of that  part icular case and that  j udicial review is meant  to ensure that  

the individual received fair t reatment . 

                                                 
6
 (2017) 2 SCC 308 

7
 2001 SCC Online Cal652 
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8.2 In the light  of the above legal posit ion and the facts peculiar to the case, 

which are already adverted to supra, merits and demerits of the rival 

content ions needed no exhaust ive examinat ion in this mat ter.  However, in 

view of the rival content ions, this Court  examined the mat ter, in detail.   On 

such careful examinat ion of the mat ter, in detail,  this Court  f inds that  the 

f indings in the departmental enquiry, which are based on adequate and 

admissible material evidence, are j ust  and fair conclusions and such well 

reasoned f indings do not  warrant  interference.  Advert ing to the content ion 

that  the other charged employees were given lesser punishments and that  this 

pet it ioner was removed from service, it  is to be noted that  the pet it ioner being 

a witnessing off icial of the Force according to the charges proved, connived 

with others and facilitated fraudulent  loading of excess number of railway 

material in the t rucks of the auct ion purchaser along with the 100 numbers of 

plates, which are only to be delivered to the auct ion purchaser.  Considering 

the nature of the charges proved, this Court  f inds that  this is not  a f it  case to 

even reduce the quantum of punishment , as, in the facts and circumstances of 

the case, it  cannot  be said that  the punishment  imposed is disproport ional to 

the gravity of the charges held proved.  

9. In the result ,  the Writ  Pet it ion is dismissed.  There shall be no order as 

to costs.  

       Miscellaneous pet it ions pending, if  any, shall stand closed.    

 
____________________ 
M.SEETHARAMA MURTI, J 

19.07.2017 
Vj l 


